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Res Ipsa Loquitur 
Doctrine Extended to 





SURANCE — An insurer may 
ancel a poiicy pro rata and 
n subsequently learning of 
alse materiai representations 








ade on the issuance of the 
olicy, may properly cancel it 
rom the date of issuance. 


ted from an opinion by 
J. rendered Jan. 29, 1948. 


; irt of Errors and Appeals. 
iz v. Zambrano. For ap- 
Jar — Louis Santorf. For 
pondents — Furst & Furst, 


Feidman of counsel. 
is an appeal from a de- 
o Vice Chancellor Stein. 
is court is in accord with the 
jings expressed in his opinion. 
Appellant argues there was 
or in the holding that the re- 
bndent could cancel its policy 
right aiter it had already 
ted to cancel it on a pro rata 
tis in accordance with a pro- 
on in the policy. 
Dn Sept. 26, 1945 respondent 
ified appellants of cancella- 

of the policy on a pro rata 
of Oct. 1, 1945 because of 
operating record of ap- 
ants. At this time it had no 
wledge of false material rep- 
entations made when the pol- 
had been issued. Discovery 
the false representation oc- 
red casually on June 28, 1946. 
pondent promptly notified 
pellants of cancellation as of 
e issuance and returned 
pentire premium. The bill for 
cission was filed July 22, 1946 
0 apply the doctrine of laches 
a defense, two elements are 
rolved—knowledge and delay 
bnd neither existed. 

Ps 


BIS a 


poo! 


y 


m firmed. 


RTIORARI — ZONING—The 
ction of the Board of Adjust- 
ment will not be reviewed on 
writ of certiorari to review 
conviction before a recorder 
or a violation of the Board’s 
ction, since such action could 
have been reviewed under the 
tatutes by appeal from the 
Board’s decision. 
‘ed from an opinion by 
i, J. rendered Feb. 2, 


Dige 








8. N. J. Supreme Court. Ian- 
v. Johnson. For prosecutors: 
ward J. Santoro (John T. 
efe of counsel). For respond- 
ts: Maurice M. Bernstien. 


Osecutors seek by certiorari 


review the legality and valid- 
of their conviction by the 
order of Piscataway for vio- 
on of a zoning ordinance. 


ey were charged with oper- 
hg a slaughterhouse contrary 


a town ordinance which pro- 
bits such business in the 
nship: 

he zoning ordinance in ques- 
mm was adopted in 1937. In 
48 the Board of Adjustment 
anted a temporary permit to 
Tate a slaughterhouse to 
Osecutor’s predecessors. In 
*) prosecutors applied to the 
ard for an extention of the 
mit. The application was de- 
don August 1, 1946. Prose- 
tors nevertheless continued 
frating the slaughterhouse 


d the conviction here for re- 
W followed. Prosecutors then 
Plied for certiorari to review 
€ conviction and also to the 
urt of Chancery to restrain 
€ township from interfering 
fh their business. They now 
f< to review the legality, val- 
'y and constitutionality of 
Fe zoning ordinance under 
hich they were convicted. 

Prosecutors having been de- | 
ed the extension of the permit | 
} August 1, 1946, had an ap-| 
Priate remedy to pursue,! 


> 


igests of Recent Opinions 


Case in Surgery 
namely, by appeal from the de- 
nial of the Board within 30 days. 


. Los Angeles (ACCN) — Exten- 
They chose not to do so and in- 


: A sion of the doctrine of res ipsa 
stead continued operation at joquitur to cover a case where a 
their peril. | patient was injured while uncon- 

The prerogative writ of certi-; scious and undergoing surgery, 
orari will not lie, if the prose- was made in a judgment handed 


cutor is in laches or has not down here by Superior Judge 
prosecuted his cause with due, George Dockweiler 
diligence. A similar situation; pe eourt awarded plaintiff 


has been before the court before 
and the court has held that in 
this situation a prosecutor can- 


$5,000 general 
damages in the 


and $1,000 special 
case of Joseph 


: Roman Ybarra v. Lawrence C. 
not collaterally review the ac- Stangard et al 
tion of the Board of Adjust- On Oct. 28, 1939 at 6 a. m 
a " ail | DL. £20, Lddd . *y 
ie with the Procedure) Yarra began suffering severe 
presecutors wit : : 2 wage ; 
P pains in the abdomen. At 9:30) 


to be followed to review the ac- 
tion of the Board. and since 
they chose not to follow that 


procedure they cannot now ob- f t ei pe? h : 
tain such review by the preroga- fom extreme Pan 16 4S . right 
shoulder. Subsequently it was 


tive writ of certiorari issued to ee 
review their conviction by the | /0U%d his right arm and shoulder 


recorder. | a nog _ “ 

: a ; arra sued. 1en Superior 

The judgment of conviction is | Judge Goodwin J. Knight grant- 
affirmed and the writ is dis- : ma RE hr 

“ahem Wilk. eaehe: }ed a non-suit, sustained by the 

| Appellate court, but reversed by 

| the Supreme court (25 Cal. (2nd) 

| 486). 

There was no evidence of mal- 
| practice, or of negligence on the 
| part of defendants, who included 

Ce _ | both doctors and nurses, the Su- 

The Title Abstracters Associa- | preme court said. 
tion of New Jersey at a recent | 
meeting condemned chapter 333; loquitur is merely a rebuttable 
of the Laws of 1947 entitled “In| presumption. 
Rem Tax Foreclosure Act.” In| The Supreme court also de- 
their opinion, the marketability | clared that the defendants at- 
of titles procured under this act| tended the patient in unison and 
is highly doubtful and the con-;in groups, that their acts were 
stitutionality of the act question-| not separable for identification 
able. of responsibilty, and that doctors 

A letter, now being circulated; #29d nurses working under the 
by the association presenting its! direction of another during sur- 
opinion, states: gery, were agents. 

“From the experience of our| On the retrial the defendants 
members, whose business it is to contended there had been a toxic 


examine the records in the coun- 
ty offices for the purpose of pre- 
paring abstracts of titles to real 
estate, this piece of legislation; 
disregards all safegurads that 
have heretofore been placed on} 


that night an appendectomy was 
performed. Ybarra came to about 








Title Abstracters 
Criticize 1947 Tax 
Foreclosure Act 


caused his 
counsel argued 
trauma. 


injury. 


there was 


It was pointed j 
out that the doctrine of res ipsa| 


| THE ORIGIN AND INCIDENTS OF THE COMMUNIT 
PROPERTY SYSTEM 


| 2:30 the next morning, suffering | 





Summary of address by Walter 
| Nossuman of Los Angeles, California, 
at a meeting at the Essex Club, New- 
ark, New Jersey, sponsored by Fidelity 
Union Trust Company. 

I believe it is plain that the 
community property system 
goes back to the early Christian 
era. The community system 
familiar to us is Teutonic in 
origin. According to the Ger- 
man legal historian Huebner, a 
form of community ownership 
existed among the Germanic 

| tribes as early as the period of 
the folk laws (leges barbaror- 
um), antedating the Frankish 
‘period, which began about 500 
A. D. Further developed dur- 
jing the period of the Frankish 
Empire, which ended in 843, it 
has continued to modern times. 
I have no information as to how 


;it fared during the interval of 


| 


|; darkness which enveloped the 
|German speaking world in the 


early 1930s, from which that 


| gravely threatened civilization 


| 





| condition in plaintiff’s body and| 
that inflammation of a nerve | sponsored by the Carnegie foun- 
Plaintiff’s| dation and the American Bar 
2! Assn., will be to study the place 


is now painfully emerging. 








Charles B. Stephens to 
Head Research for 
AmBar Survey 


ment of Charles B. Stephens, 
Springfield, executive secretary 
of the Illinois State Bar Assn. to 
take charge of the research di- 
vision of the Survey of the Legal 
Profession has been announced 
by the director of the survey, 
Reginald Heber Smith, of Boston. 
Stephens will also serve as con- 
sultant on the work of state and 
local bar associations through- 
out the U.S. 

Purpose of the survey, jointly 


of the lawyer in American iife 
and his role in serving the public 


L. | 


the preservation of rights se- 
cured by the recording laws of} 
our state. Any proceedings un- | 
der this act, in all probability, 
will be declared unconstitutional 
by our courts, as holders of mort- 
gages and lienors would be de- 
prived of their rights under our 
constitution without due process 
of law. The recording acts of 
our state protect the rights of 
the mortgagee and judgment 
creditors upon the entry of the 
judgment or the recording of the 
mortgage in the proper county 
records, which rights, under the 
act, would be absolutely barred, 
without any notice of the fore- 
closure proceedings having been 
given to the persons entitled un-| 
der the recording act. 

“A mortgagee is reasonably | 
protected by filing a notice under 
the act with the tax collector of 
the municipality wherein the 
mortgaged land lies. This pro- 
tection is not available to a judg- | 
ment creditor who, under our 
recording acts, has a lien on any 
property rights of his debtor 
where-ever the same may be 
found, and which rights some- 
times do not arise in favor of the 
judgment creditor until years 
after his judgment lien has been 
recorded: namely, rights acquired 
by a judgment debtor by devise | 
or under the descent acts of our| 
state. 

“We are in sympathy with the} 
aims of the act to simplify fore-| 
closure of tax liens, but, unfor-| 
tunately, this act will create | 
chaos and untold litigation in-| 


Volpe to Speak at Junior 


and protecting the rights of the 
individual. 


| Education and training of law- 
yers, and the economic condi- 
| tions under which they perform 
their functions in modern society 
| also will be studied with a view 
Joseph Volpe, Jr., a member of toward ‘the Locman Doon st 
the New Jersey Bar and Assistant | a agatha anemia 
General Counsel for the U. S.| bre serene et the ee <a Sn ae 
Atomic Energy Commission, will| ~~. . 

be guest speaker at the first of a|_ It is contemplated that from 
series of luncheons sponsored by | three to five years will be required 
the Junior Bar Conference of the| © complete all of the studies 
New Jersey State Bar Association | necessary for preparation of the 
at the Cadillac Restaurant next|COMprehensive final report by 
Thursday, February 19. Volpe | Director Smith. Dean Albert J. 
was a central figure in the David; Harno, of the University of 


Lilienthal appointment probe | Minols college, of law, is see 


Jerome L. Kessler, luncheon | 





Bar Conference 
Luncheon 


Monthly Luncheon Series To Be 
Inaugurated 





‘program chairman, announced| FY council for the survey, of 


that the series, similar to one| Which Tappan Gregory, Chicago, 
sponsored by the group before | President of the American Bar 
the war, will be continued| Assn., is also a member ex-officio. 
monthly. Clark Crane Vogel, Since 1939, Stephens has made 
who was recently a member of | 2#2nual studies of distribution of 
the legal staff of the Atomic En- | Hlinois lawyers to meet needs for 
ergy group, will introduce the’! legal service in conjunction with 
speaker. lawyer placement activities of 

Adrian Unger, Junior Section the Illinois State Bar Assn., and 
chairman, has appointed Bern- |!" 1944 and 1945 he conducted 
ard Hellrig, Herbert Gorson, national lawyer counts as chair- 
James E. Fagan, Wiliam Furst,|™an of AmBar’s committee on 
Vogel and Kessler, to the lunch- the economic condition of the 


F bar. 
eon committee. 
He served as chairman of the, 
AmBar section on bar activities 
1947 Index Now 
Available 


from 1945 to 1947, and is now sec- 
retary of its committee on public 

The 1947 annual topical index 
to the New Jersey Law Journal 


relations. He is also a director 
of the American Judicature so- 
ciety and a member of the Am-. 
is now available to our subscrib-| erican Law Institute. He is a son 
ers. Copies may be had on re-|of the late R. Allan Stephens who 


volving the question of market-| quest to the New Jersey Law 
ability of the titles procured un-| Journal, 24 Edison Pl. Newark 
der thé provisions thereof.” 2, N. J. 








for many years prior to his death | 
in 1942 was secretary of the Il-, 
linois State Bar Assn. 


A Germanic tribe, the Visi- 
goths, invading Spain in 412 
A. D., brought with them a com- 
munity property system record- 
ed in the Visigothic Code (For- 
um Judicium or Fuero Juzgo) 
compiled about the year 650. 
By the time of the appearance 
of the code known as the Fuero 
Real (1255 A. D.) and its suc- 
cessor, the compilation called 
Las Siete Partidas (1263), a 
community property system sur- 
prisingly modern and attribu- 
ting equal shares in marital ac- 
quisitions to the spouses, had 
developed and has persisted to 
modern times, or at least was in 
operation at the time of the ac- 
cession to power of Spanish Fas- 
cism under General Franco 
(Novisima Recopilacion, 1805; 
Codigo Civil, 1934). That a mod- 
ern system of community, re- 
cognizing the equality of the 
spouses, had developed in 
France, excepting only Norman- 
dy, prior to the end of the 13th 
Century is made clear by the 
French historian, Brissaud, who 
quotes from _ contemporary 
sources. So well understood was 
the community idea that we 
find a fundamental concept, 


? eee = ' | equality of the spouses, referred 
Chicago (ACCN) — Appoint-' 


to as a matter of common 
knowledge, in a comedy written 
for the Paris stage by the great 
Moliere about 1662 (L’Ecole des 
Femmes). And from other 
sources (de Ferriere, Nouveau 
Commentaire Sur La Coutume 
de Paris)) we learn that long 
prior to the American revolu- 
tion a highly developed system 
of community property was in 
effect under the renowned ci- 
vilization of the French capital, 
and throughout France general- 
ly, save Normandy alone. 

Painful is the contrast be- 
tween that system and the con- 
temporary law of England, 
where, according to Blackstone, 
upon marriage the wife’s ex- 
istence became “suspended,” or 
“merged” in that of the hus- 
band, who not only “acquired” 
her property through this 
means, but was privileged to 
give her “moderate correction” 
—a privilege, he says, which 
the “lower rank” of people, “al- 
ways fond of the old common 
law”—a singular people indeed 
they must have been—still 
claimed and exerted. In spite of 
these and other indignities enu- 
meraied by Blackstone to which 
women were subject at common 
law, he humorously concludes: 
“so great a favorite is the fe- 
male sex of the laws of Eng- 
land.” Feudal disabilities of 
women disappeared much more 
rapidly on the Continent than 
in England. It seems reasonable 
to conclude that the superiority 
of the community to the com- 
mon law system contributed to 
this result. 

From Spain and France, par- 
ticularly the former, the com- 
munity property system spread 
to the Americas. I have no time 
for details, but it is sufficient to 
say that with the exception of 
Washington and Idaho, com- 
munity property is indigenous 
in all the states in which it has 
been in force from the time of 
their admission to the Union or 
shortly thereafter. 

I have said that the commun- 
ity property system as we know 
it originated with the Germanic 
tribes. The Anglo-Saxon race 
traces its origin, and with pride, 
to such a source. Why did the 
Anglos and the Saxons not 
bring their marital property 


| system to “England’s green and 


pleasant land”? 





(Continued on page 3, col. 1) 
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DIGESTS OF RECENT OPINIONS 





PRACTICE — NEGLIGENCE — 
A directed verdict for the 
plaintiff in a negligence action 
may be made where the testi- 
mony will not support any 
other verdict. 

PRACTICE — Where the only 
question is damages, it is pro- 
per to limit summation accord- 
ingly. 

—The fact that the trial court 
on a rule for new trial reduced 
the verdict does not indicate 
it was the result of mistake, 
passion or prejudice where 
there was evidence, which if 
believed, was sufficient to jus- 
tify the verdict rendered. 
egg ee from an opinion by 

Wells, J. rendered Jan. 29, 1948. 

N. J. Court of Errors and Appeals. 

Burr v. Metropolitan. For plain- 

tiff—respondent: Waugh, Torp- 

pey & Consodine. For defend- 
ant — appellant: George D. Mc 

Laughlin, Philip Lustbader of 

counsel. 

This is an appeal from a judg- 
ment entered in favor of plain- 
tiff for $7500 on a directed ver- 
dict for damages sustained when 
plaintiff was struck and injured 
by defendant’s vehicle. 

Plaintiff and his witnesses tes- 
tified to the occurance. Defend- 


SAVE with 
SAFETY 








MORTGAGE 
FUNDS 
AVAILABLE 
ATTRACTIVE 
RATES 





-< SAVINGS 


Bac LOAN ASSOCIATION | 
NATIONAL NEWARK BLDG. 


P14 Conimerce St; Newark, N.J. 
Consult “MOHAWK” for 
G.I. Home Loans 





| The evidence of injuries 


| pel the trial court to 


ant produced no witnesses on 
the question of negligence. The 
testimony was that plaintiff was 
struck while standing on the 
sidewalk after defendant’s truck 


| had come down the street, gone 


around a parked car in the road- 
way and apparently out of con- 
trol, mounted the sidewalk. 

Defendant contends the court 
erred in directing a verdict and 
argues such action is “unusual if 
not unique. Directed verdicts for 
plaintiffs in negligence cases 
have previously been upheld by 
this court. Where, as here, the 
testimony in the case will not 
support any other verdict, a di- 
rected verdict is proper. 

Defense claims error in 
the refusal to allow counsel. in 
his summation, to discuss any 
evidence concerning the hap- 
pening of the accident. Since 
only the question of damages 
was before the jury, it was pro- 
per to limit the summation 
cordingly. 


also 


5e~- 
a 


Finally, defendant contends 
the court erred in not setting 
aside the verdict on the ground 
the damages were excessive. be 
rule for new trial as to damages 
only was obtained. The tris al 
court signed an order reducing 
the damages to $6000 if accepted 
by both parties. When defend- 
ant refused to accept the order, 
the rule was discharged and 
judgment entered in accordance 
with the verdict. 

Defendant contends this ac- 
tion was indicative that the jury 
was actuated by “bias, prejudice, 
passion and mistake’. Not 
was suf- 
ficient to support the jury’s ver- 
dict. The amount of the award 
is primarily for the jury, and the 
mere fact that the trial court 
feels it is too high does not com- 
set it aside. 
fact that it seems to 
judge to be too high 
indicate it is the result 
passion or prejudice, 
is sufficient evidence 
which if believed, 
verdict rend- 


SO. 


The mere 
the trial 
does not 
of mistake, 
when there 
before the jury, 
would justify the 
ered. 
Affirmed. 
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TITLES 


EXAMINED and INSURED 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,600,000 


F. H. A. and Conventional Mortgage Maney Available 


UNITED STATES MORTGAGE AND 
TITLE GUARANTY COMPANY OF NEW JERSEY 


972 Broad St. Newark 2 
Phone Mitchell 2-6300 


210 Main St., Hackensack 
Phone HA-2-4300 


| CORPORATIONS — TRUSTS — 

When a member of the Board 

of Directors of a Corporation 

purchases reat property which 
may be desired by the corpora- 

tion, he holds the same as a 

constructive trustee and may 

not dictate the use to which 
the property may be put. 

Digested from an opinion by 
Bodine, J. rendered Jan. 29, 1948. 
N. J. Court of Errors and Appeals. 
First v. Shaw. For appellant 
Boyd, Dodd, Keer & Booth, Ern- 
est F. Keer, Jr. For respondents 

Frederick J. Waltzinger. 

This action was brought to se- 
cure a decree to the effect that 
defendants held title to the 
premises at 31 Park St., Upper 
Montclair as constructive trustee 
for appellant. 

At a meeting of tne appellant 
association it was reported that 
the lease on the associations 
place of business was to expire 
Jan. 1, 1948 and the matter of 
acquisition of new premises was 
discussed. The president ap- 
pointed a committee which in- 
cluded the defendant Shaw 
check on a future location. 

At a meeting on Oct. 10, 1946 
the committee reported that the 
location in question seemed to be 
most suitable. A real estate man 
said the owners were considering 
an offer of $26,000 and would 
iccept unless they received a 
better one. Mr. Shaw voluntar- 
offered to purchase the pro- 
and stated that if the asso- 
ciation wanted it they could 
have it at the price paid. He 
igned the contract of purchase. 

Thereafter the association re- 
ceived an offer of $22,000 for a 
part of the premises. The re- 
maining portion was _ sufficient 
for the association. !t accepted 
Mr. Shaw’s offer to sell and 
agreed to transfer the part for 
$22,000. 

Mr. Shaw 
ness stand 
informed the 


ily 
perty 


admitted on the wit- 
that he at all times 
association he was 
purchasing the property and 
would sell it to the association 
without profit if they wanted it. 

There no doubt that there 
was a constructive trust. A fidu- 
ciary who purchases individually 
from a third person property 
which it is his duty to purchase 
for the beneficiary holds it upon 
a constructive trust for the ben- 
eficiary. 

A constructive trust is estab- 
lished by proof of the betrayal 
of confidence and a violation of 
duties arising out of a fiduciary 
relationship 

Mr. Shaw being a trustee of 
the property, it was immaterial 
what the association decided to 
do with it. 

The decree of dismissal is re- 
versed and the cause remanded. 


1S 


| RES ADJUDICATA—A judg- 
| ment of the Workmen’s Com- 
pensation Bureau is res ad- 
judicata on all questions pre- 
sented and which could have 
been presented at the hear- 
ing, including jurisdiction 
and status of the petitioner. 
WORKMENS COMPENSATION 
| —On an application for in- 
| creased disability the only 
jurisdiction the Bureau has 
is to determine whether the 
disability has in fact in- 
creased and an alleged change 
in status of the petitioner is 
at best a matter of defense. 
Digested from an opinion by 
| Oliphant, C. rendered Jan. 29, 
11948. N.J. Court of Errors and 
fpr Breheny v Essex. For 
petitioner Appetlee: David 
Roskein (John A. Laird of coun- 
For respondents—appel- 
|lants: Maurice C. Brigadier. 
Petitioner, an employee of the 
County of Essex suffered an ac- 
cident on May 16, 1938. He was 
awarded compensation of 40% 
of total on Mar. 15, 1940. Pay- 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 
GANN LAW BOOKS 








to” 


"‘Test-Tube' Baby's Rights Object of Bill 


Albany (ACCN)—A bill intro- 
cuced in the New York state leg- 
islature would fully establish the 
Jegitimacy of children born of 
artificial insemination which has 
taken place with the “expressed 
or implied” consent of the moth- 
er’s husband while the two were 
living together. 

Sen. Louis L. Friedman of 
Brooklyn, said he offered the bili 
a of recent legal contro- 

rsy in which Justice Henry 
Clay Greenberg, of the Supreme 
court in New York County, up- 
held the legitimacy of such a 
child. 

Explaining that he was chiefly 
concerned because of the possible 
effect on the future welfare of 
the child if the court had ruled 
against legitimacy, Friedman 
made it clear that ne was not 
attempting to indorse or encour- 
age the practice of artificial in- 
semination “or to put the stamp 
of approval on it.” 

Adding that his interest “does 
with the mother or the 
husband,” he said: “I am inter- 
ested in the innocent child who 
was born as a result of the arti- 
ficial insemination, and whose 
future welfare and legal rights, 
both property and otherwise, are 
involved.” 


not He 


ments on this award concluded 
on Aug. 30, 1942. On Aug. 7, 1940 
he applied for a pension because 
of physical disability. The pen- 
sion was granted on Feb. 7, 1941. 
On Feb. 27, 1943 he filed a peti- 
tion for increased disability and 
on July 14, 1943 was granted a 
judgment increasing his disabil- 
ity award to 100%. This award 
was affirmed by the Common 
Pleas, the Supreme Court, and 
this court. Thereafter respond- 
ents applied to the Bureau to 
vacate its award of July 14, 1943 
because pettionier had become a 
pensioner and hence the re- 
lation of employer and employee 
had ceased when the award 
was made. The motion was de- 
nied. The denial was reversed 
on appeal to the Pleas. The ac- 
tion of the Pleas was reversed 
by the Supreme Court and re- 
spondents then took the present 
appeal. 

There no question that a 
pensioner not entitled to an 
award for compensation. RS. 
34:15-43 so provides. A person 
cannot be an employee and a 
pensioner at the same time. 

But an employer-employeee re- 
lationship existed at the time of 
the original award. No attack 
was made thereon and no attack 
was made on the petition for an 
increased award until after the 


1S 


is 


Friedman said his bill pro; 
“that in cases where the hust; 
and wife are residing t 


when the artificial insemin; 


takes place and it takes ,; 
with his consent, expre 
implied, the child 
deemed the legitimate 
both husband and wife.’ 

Under 
the bill should become 
added, “the child would h 
inheritor’s rights and al] 
rights to which a legi 
child is entitled.” 

“The child,’ he said, 
have no way of knowing thr 
what means he was c¢ 
and where his birth took 
because of an agreement 
tween the husband and | 
should make very little differ 
in so far as that child 
cerned, whether 
was natural or artificial 


Announcement 


Cc. Conrad Schneids 
Jacob Schneider annou: 
remova! of the law 
Schneider & Schneider t 
Palisade Avenue, Englew 


award had been granted 
firmed in all the court 
judgment of the Bureau, a 
by this court, was res adj 
as to all questions of law 
fact including jurisdictio1 

There are 


affirming the award. Int 


place the only jurisdiction ; 
sessed by the Bureau at the: 


of the second petition 
determine whether the di: 
ty had in fact increased; 
er an employee who hi 
awarded compensation 
tial incapacity may, af 
relation of master and se! 
terminates, procure an award 
increased disability; anc 
the fact of change in re 
ship became at best a m 
defense if it was to be 
of. The decision of the 
was res adjudicata as t 
matters which could have} 
raised, including 
of the change of status 
It is claimed a question of: 
lic policy is involved. This ¢ 
perceives none since the pel 
was granted with the 
standing that a credit woul 
given the County Pensio! 
mission for compensatio 
ments made to the pensic 
this obligation continues. 
will be no double benefit 
Affirmed. 








lawyer's business. 
the business and investment problems of estat: 
management and planning, this institution ha 
had long experience. 

The Fidelity Union Trust Company be- 
lieves that co-operation in serving best the in- 
terests of mutual clients should be the commor 
purpose of both members of the bar and trus‘ 
companies, and pledges itself to this policy. 
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Community Property System 
(Continued from page 1) community of acquests and 
gains during marriage (de Fun- 
iak, Principles of Community 
Property, Section 58), excluding 
gifts and inheritances, unless 
remuneratory. Present day 





e answer is, they did. At 
time of King Aethelbert 
out 600 A. D.) and later, the 
pand and wife were equal 


5, sharing the family Codes generally define it in neg- 
serty. (Buckstaff, Married @tive terms; for example, in 
men’s Property in Anglo- California, property owned by 


either spouse before marriage 
and that received afterward by 
gift, devise or inheritance, to- 
gether with the income from 
such property, is seperate. All 


on and Anglo-Norman Law, 
nnals of American Academy 
Political and Social Science, 
33). Before the accession of 
pry Il (1154), they had lost 
fr rights in a great upheaval, 
Norman Conquest, which 
ock and Maitland have cal- 
catastrophe which de- 
mined the whole future of 


marriage is community. For 
practical purposes, it is accurate 
enough to say that property ac- 
quired during marriage through 


other property acquired during | 


Maryland Bar Seeks Elimination of 
Orphans’ Court 


reimbursement, by way of lien 
}or through the creation of an 
|equitable interest. The same} 
principle would seem to apply ‘ . 
where community property is | Baltimore (ACCN)—An eight- 
improved by the husband out of POilt~program for the purpose 
his separate funds, but in some|°f Securing passage of a consti- 
states this is deemed to be qa tutional amendment abolishing 
| gift by the husband to the com- the Orphans’ courts of Maryland 
munity. If the husband uses’ and transferring their duties to 
community funds to improve | the Circuit courts of the counties 
the wife’s separate property, this| 2d to the Supreme bench of 
is deemed a gift to the wife in| Baltimore City was unanimously 
California, Idaho and Nevada) #Pproved by the members of the 
(de Funiak. Principles of Com- } Maryland State Bar Assn. at the 
munity Property, Section 73). | organization's midwinter meet- 
Where property is purchased | ing here. 


with borrowed funds, the sep-| ye program was submitted in 
rgd ba ee ae a the report of a special committee 
of t e agi stg is determine lof the association which recom- 
according to whose property,| mended that a bill be prepared 


but 68 contested cases during 
1947 in all of the Orphans’ courts 
of 22 counties. 

He revealed that the aggregate 
salaries paid to the Orphans’ 
court judges in the counties, 
with no allowance for any clerical 
expense which may have been 
incurred, was $47,842 during the 
past year, or approximately $700 
per case. 


He told the members of the as- 
sociation that in some of the cir- 
cuits the total judicial salaries 
per contested case ranged up to 
$3,604. 


The report as submitted did 


lish law.” It established a 
jal aristocracy in which the 


bmunity system, even if per- 1S Community. 


gainful pursuits or through the 
expenditure of skill or industry, 


that of a spouse or of the com- 
munity, is pledged to secure the| 


loan. An illustrative case is Es- | 
tate of Ellis, 203 Cal. 414, 264 P.| 


for introduction in the state sen- 
ate calling for the abolition 
of the Orphans’ court system; 
that the association seek the 


not include any statistics for 
Baltimore City nor the figures 
for probate work in one of the 
counties which were received too 


mmerica. I shall next 





ted, could not have thrived, An important 
the French and the English which the laws of various juris- 
orians (Brissaud, Pollock dictions differ has to do with 
Maitland, Holdsworth) the income derived from separ- 
e that community is the ate property. Under Spanish 
em of the “commoners” or law, earnings from _ separate 
he merchants, finding only property are community. This, 
spitality where “the law for with some exceptions, is the 


becomes the law for 
Pollock and Maitland 


law in Idaho, Texas, Louisiana. 
In other states (including Mich- 


us was the case in England.’ igan, among recent converts) 
have said that community income from separate property 
je headway in Normandy. is separate. This gives rise to 


ion was dominated by 
the descendants of 
mdinavian pirates who in 
ninth century had invaded 
nposing upon it marital laws 
med appropiate to the wo- 


commingling problems which are 
particularly acute in the states 
I have last mentioned. Among 
numerous illustrations, reference 
may be made to two recent Tax 
Court cases, Guy C. Earl, 4 T.C. 


of the people they had 768, and Ashley Manning, 8 T.C. 
guished (Aubery, La Com- 537. A case illustrative of division 
ante de Biens Conjugale, between separate and commun- 
is, 1911). Our term dower, jty property, of insurance pur- 


Norman douaire, was im- chased with funds derived from 


ed by them, together with both sources, is a 1931 Califor- 
r other marital property nia case, Modern Woodmen vy. 
s, into England at the time Gray, 113 Cal. App. 729, 299 P. 
the Conquest (1066). That 754. 

em, firmly established by Proceeds of sales of separate 
time of the justiciar Glan- property are separate. In Texas 


and Louisiana, although as 
I have said, income from sep- 
erate property is community, 
this rule is not applied to oil 
royalties, as these are regarded 
as representing proceeds of sale 
of the oil in place, therefore as 
separate income if the property 
trom which they are derived is 


one hundred years later, 
inued with but little change 
into modern times. 
was through this catastro- 
which I have briefly sketch- 
that the Anglo-Saxon race 
heritage of community 
became burdened with an 
n system which, with spo- 


lc and inadequate modifica- separate. The same_ result 
has persisted to the present would follow in California and 
other states, but for different 

much for the origins of reasons. 


community property system 
try to 
you briefly what community 
erty is, and to describe its 
or incidents. 

) Spanish law, 


Property acquired with separ- 
ate funds is separate. So are 
increases in value of property, 
where the increase is due to 
natural causes, not to the ef- 
forts or industry of one of the 
spouses. 

Improvements of separate 
property with community funds 
give the community a right to 


it was the 











Largest title plant in the State 
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STATEWIDE SERVICE 
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INSURANCE COMPANY 
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question on) 743 (1998). 


States, since the income, being | 


Income from public offices 5) Os of the governor to cs 


so (din +3,,,| Cure passage of the bill; 
ae ee | the attorney general of Maryland 
aa for services (id. Section | Pe Tequested to collaborate in the 
75) Pica 7 | preparation of the bill; that the 
: is : | association seek to have the leg- 
vane tae ne samen ac__| islative council of the general 
tion lies> According to strict | 2Ssembly of Maryland sponsor 
sieninintibe ameter ‘de the | the bill, and that endorsements 
a . wes 4 |of the bill be sought from the 
right belongs to the community. | 5; A f Iti ies : 
In California, the wife can sue| 4% Assn. of Baltimore City and 
for her own injury, but the re-| 


the Junior Bar Assn. 
covery belongs to the community 


The committee also recom- 
(California Code of Civil Pro- | mended that it be authorized to 
cedure, 370). It seems that in| 


jmake arrangements with the 
Texas, Louisiana and Oklahoma | T@dl0 broadcasting stations in 
the more chivalrous rule prevails | a eee - — ee 
that the wife can keep the sum ae rey p ears ogee — 
r ce her Ky sf = NS = 
Hay og one OWN: (SR eee dlanation of the purpose and ef- 
‘ ; ; fect of the bill; that the presi- 
In determining what 1s COM! dent of the association be em- 
munity, many interesting ques-| powered to designate a group ot 
tions arise involving conflicts of | members 6 Ade. eoameiniin te 
laws. I can mention only a few. participate in the radio broad- 
If community funds ane invest- casts and that the association’s 
(ed in a non-community state,| executive council be authorized 
"he rights of the spouses ar€/+, appropriate such sums as it 
protected by creating something may approve to be expended for 
in the nature of a pres wee advertising matter to be inserted 
investment (Beale, Conflict of]; merase ne : 
Laws, Sections 238.2, 242.1). Sep-| tare TewSPAaPErs Of the 
arate funds invested in a com-| Gjarence W. Miles, committee 
|munity state retain their sep- chairman in urging tien jel 
arate ae age Difficult ques~ | tion of the Orphans’ court sys- 
tions arise where spouses mi- : : 
grate from a community to a ~~ poened out that there becheie 
non-community state, or vice 
versa. The curious may find it 
interesting to pursue the tribu- | 
lations of one W. D. Johnson, 
who migrated from Texas to | 
Missouri, as they are recorded in | 
the Eigth Circuit (38 F. 2d 952, | 


late for calculation. 

A final report will be submit- 
ted by the committee at the as- 
sociation’s annual meeting. 
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105 F. 2d 454) and in the Tax| Ch) 

Court (1 T. C. 1041, app. dism, NSURANCE UNDERWRITERS 

139 F. 2d 491) . 17 ACADEMY ST., NEWARK 2, N. J. MArket 2-1704 - 1705 
If your marriage occurs in a} 

community state, yqu don’t car-| ae on 


ry with you into other jurisdic- | 
tions the incidents of the com-| 
munity system including co- 
ownership of property—accordad- | 
ing to the American cases (de; 
Funiak, Section 91); Saul v. His} 
Creditors, 5 Mart. ( N.S. 569, La., | 
1827), although there is. sur-| 








1812-1948 


A heavy wooden, metal-bound box 

was this bank’s first vault; and 
prisingly, a House of Lords de-| upon the mantelpiece above, two 
cision the other way. De Nichols | knives of small-sword dimensions, 


v. Curlier (1900) A. C. 21. | and two large horse pistols warned 
robbers away. 


If you sleep in New Jersey,| 
assuming it should become a! 
COMPLETE 
TRUST SERVICE 


eommunity property state, but} 
Whatever fiduciary service your client 





practice law in New York, your| 
earnings will be community. The | 
law of the domicile governs. | 
Conversely, if you were to prac- | 
tice law in New Jersey but live 
in New York (I suppose no one 
does or would), your professional 
earnings would be separate un- 
der the same supposed state of 
the law. Applying the domicil- 
larv rule, a recent case, Com- 
missioner v. Porter, in the Fifth | 
Circuit, holds that income from 
a New York testamentary trust 
received by a wife residing in 
Texas, is community income. 
The result would be different in 
most of the community property | 


may require, the National State Bank 
renders it—as efficiently as possible, and 
with the determination to make it pleas- 


ing to you and your client. 
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IS OURS A STATUTE OF REPOSE? 


A lawyer who has had little practical experience with the 
common law forms of action who is faced with the problem of 
determining when a particular claim is barred by our Statute of 
Limitations must frequently experience a sensation of futility 
when he confidently opens the Revised Statutes to the chapter 
devoted to “Limitation of Actions” (R. S. 2:24-1 et seq.). Without 
any warning of what is to come, the first section commences “All 
actions in the nature of trespass quare clausum fregit, trespass, 
detinue, trover, actions of replevin for the taking away of goods 
and chattels, actions in the nature of debt, founded upon a lend- 
ing or contract without a specialty, etc.” shall be commenced with- 
in six years next after the cause of any such action has accrued, 
and not thereafter. 


These were once words of great significance in a law suit and 
it is not doubted for a moment that many great and brilliant 
legal minds labored long and hard to evolve these now obsolete 
forms of action. But to the present day lawyer who has been 
taught that in 1912 most of these old forms of action were abolish- 
ed in this state, it must seem like a bit of a double cross to dis- 
cover that when he wants to find out within what period of time 
he may bring his “Action at Law” (Practice Act 1912, Paragraph 
3) he must first determine whether the particular injury for which 
his client seeks damages can be squared with a form of action 
that was supposed to have been decently interred 36 years ago. 
The sense of frustration which he might justifiably experience 
when reading the foregoing language cannot to any considerable 
degree be allayed by the last sentence of this section which tri- 
umphantly concludes: “This section shall not apply to such ac- 
tions as concern the trade or merchandise between merchant and 
merchant, their factors, agents and servants.” The remaining 
sections of this chapter establish different periods of limitation 
for various types of actions ranging from one year in actions for 
liable or slander (R. S. 2:24-3) to 60 years as to claims to real 
libel, or slander (R. S. 2:24-3) to 60 years as to claims to real 
estate by devisees under an invalid will (R. S. 2:24-14). 


There can be no objection to fixing different periods of limita- 
tion with respect to different types of claims, whether these dif- 
ferent claims are to be asserted in an action designated “Action 
at Law” or “Civil Action” as is the case in the Federal Courts, or 
some other name under the new rules to be promulgated by the new 
Supreme Court. Obviously, different types of claims may, in the 
judgment of the Legislature, require different periods of limita- 
tion. However, there appears to be no good reason why we must 
today establish the period of limitation with respect to a particu- 
lar claim by using language which has been outmoded since 1912. 
While the members of the bar are not unacquainted with the lang- 
uage of the statute—in law school these old forms of action are 
studied and in practice we necessarily come upon them in refer- 
ring to the precedents—it is nonetheless the fact that very few of 
the present members of the bench and bar have had any sub- 
stantial amount of practical experience with the common law 
forms of action. Our bar is made up largely of men trained under 
the Practice Act of 1912 which abolished virtually all of the old 
forms of action. In addition, there is good cause to believe that the 
new rules will finally abolish whatever remains of these old forms 
which virtually ruled the courts of common law for many centuries. 


The difficulty of applying our present statute to modern causes 
of action is made greater by the fact that many actions in the 
Federal Courts based upon Federal statutes are controlled by our 
state statutes of limitation; actions under the Federal Anti-Trust 
Laws and the recent portal to portal suits are cases in point. 


The vice of the present statute, it is submitted, lies in the 
fact that it fixes the period of limitation in each case by attempt- 
ing to define the particular action sought to be brought within 
its scope. If the definition will not fit the particular claim which 
is being asserted, as for instance, recent claims for portal to portal 
pay, considerable doubt is created as to whether there is in this 
state any applicable statute of limitation in the particular case. 
It would be better, it seems to us, to revise the present statute to 
provide that unless otherwise provided by law, all actions must 
be brought within a certain number of years—probably six, or 
some lesser number which might be considered reasonable. Such 
a statute would be much easier understood than the present one 
and would be much simpler to apply. As to those particular types 
of claims for which it is thought a greater or lesser period should 
be applied, it could be, as it is now, otherwise provided by law. 


Finally, with respect to those actions which are of an equit-| 


able nature and which are now governed by the equitable doctrine 
of laches, rather than by any statute of limitations, it could be 
provided, if deemed desirable, that the statute would not apply. 


In Executive Session of the 


| LEGISLATIVE NEWS 


| Senate the following nomination | 


| was confirmed: 

| Frederick R. Colie, of Millburn, 
| to be Associate Justice of the Su- 
|}preme Court (Constitution of 
| 1844), to succeed himself. 
Senate 

| The following bills were intro- 
| duced in the Senate: 

| §-135 Lewis. To set up a meth- 
| od for pro-rating estate taxes to 
| be paid by beneficiaries. (Tax.) 

S-140 Barton. To regulate the 
| examination, licensing and qual- 
ifications of insurance agents 
under the Commissioner of 
Banking and Insurance. (Bank. 
& Ins.) 

S-147 Barton. To provide for 
the payment of disability bene- 
fits with respect to accident and 
sickness not compensable under 
the Workmen’s Compensation 
Law. (Bank. & Ins.) 

S-149 Lewis. To amend Section 
2:60-28 of the Revised Statutes 
concerning mechanics liens; pro- 
vides that advances made to 
owner or mortgagor under a con- 
struction or advance-money 
mortgage must be shown to be 
in repayment of monies actually 
expended for labor or materials 
used on the job. (R. & A. of L.) 

Assembly 

The following bills were intro- 
duced in the Assembly: 

A-28 Brescher. To provide a 
1% tax on employes’ wages for 
unemployment compensation be 
| hereafter paid into State disabil- 
ity fund to pay cash sickness 
benefits; provides new schedule 
of experience rates for employ- 
ers. (Jud.) 

A-29 Mehorter. To extend the 
provisions of Chapter 319, P. L. 

1946 to June 30, 1949; concerns 
the regulation and control of 
rents and possession of housing 
space. (Jud.) 

A-125 Dickson. To regulate 
lobbying and the employment of 
persons engaged in promoting or 
opposing legislation. (Jud.) 

A-127 Dickson. To extend rent 
control to June 30, 1949. (Jud.) 

A-128 Dickson. To repeal that 
portion of the rent control law 
which permits an increase in 
rent up to 10% under certain 
conditions. (Jud.) 

A-173 Simmill. To permit gov- 
erning bodies of boroughs to ap- 
point as a recorder, an attorney- 
at-law who is resident of the 
county in which the borough is 
located. (Munic.) 

A-193 Friedland. A general re- 
vision of the Workmen’s Com- 
pensation Act with a State in- 
surance fund. (Jud.) 

A-194 Vogel. To provide for 
cash sickness compensation to 
employees unemployed by reason 
of illness or disability. (Jud.) 

A-195 Hermann. To amend 
Section 34:15-33 to provide that 
occupational diseases shall be 
compensable where notice is 
given to the employer within “5 
months after the date upon 
which occurred the first mani- 
festation of the occupational dis- 
ease.” (Labor and Industry) 

A-198 Hermann. To amend the 
Workmen’s Compensation Act to 
make compensable all occupa- 
tional diseases which are con- 
tracted as a result of exposure 
hazards in the course of em- 
ployment; includes “pneumon- 
oconiosis in any form”. (Labor 
& Industry.) 

A-199 Hermann. To amend 
Section 34:15-34 to provide that 
all claims for workmen’s compen- 
sation for compensable diseases 
shall be filed within two years 
afer the date on which the first 
manifestation of such occupa- 
tional disease occurred. (Lab. & 
Ind.) 

A-200 Hermann. To provide 
for cash sickness benefits for 
unemployment due to illness or 
disability; 
fund therefor. (Jud.) 

A-202 Jones, W. To provide for 
the creation of a class of “com- 
munity property” owned jointly 
by husbands and wives. (Jud.) 


establishes a State) 


THE PORTAL-TO-PORTAL ACT 


3. LIABILITIES OF 
EMPLOYERS 

The previous article in this 
series pointed out that the Por- 
tal Act has not affected what 
has been regarded as an em- 
ployee’s “workday” under the 
Wage and Hour Law. But it told 
how some activities of employ- 
ees may be found to be “pre- 
liminary” or “postliminary” and, 
therefore, not part of an em- 
ployee’s “workday.” 

This naturally prompts the 
question of whether an em- 
ployee is to be paid for his “pre- 
liminary” and “postliminary” 
activities—what he does “be- 
fore” and “after” his “workday.” 

Under provisions of the Portal 
Act, an employer is relieved of 
liabilty for all “preliminary” and 
“postliminary” activities unless 
he has agreed to pay for them 
by terms of a specific provision 
of a contract with his em- 
ployees, or as a result of a “cus- 
tom or practice” to pay for such 
activities at the place where 
they are performed The terms 
of a contract would speak for 
themselves, but it is necessary to 
consider the meaning of the 
words “custom or practice’ to 
determine how the new Act in- 
tended that they apply. 

Generally, the words mean 
that an employer has paid em- 
ployees for certain activities, 
without being obliged to do so 
under the terms of a contract 
But, the “custom” at the em- 
ployer’s establishment is the 
controlling factor. What the 
industry to which the employer 
belongs does as a general thing 
is not important. It’s what the 
employer in question does at his 
particular place of employment 
that must be considered. 

Employees should realize, 
however, that even though an 
employer by custom or practice 
pays for one type of “prelim- 
inary” or postliminary” activity, 
it does not mean that he neces- 
sarily must pay for all other, or 
like, activities. For instance, an 
employer may by custom pay his 
employees for time spent in 
washing up at the close of the 
day, even though the nature of 
the work does not require such 
washing up. But, the fact that 
the employer does by custom pay 
for this activity does not ne- 
cessarily mean that he must pay, 
for instance, for the time em- 
ployees take in walking from 
the washroom to time clocks, or 
to the plant gate. It’s the cus- 
tom or practice with respect to 
each particular activity that 
must be considered. 


Recovery Period Limited 


Before the Portal Act was 
adopted some of the activities 
now declared to be “prelimin- 
ary” had been regarded by the 
courts and the Wage and Hour 
Division as part of an employee’s 
“workday,” and therefore in- 
eluded in computation of his 
‘workweek. Now, of course, it is 
only when such activities are 
paid for by contract, custom or 
practice that they must be in- 
cluded in the “workday.” 

With respect to employer lia- 
bility, it should be noted that 
the Portal Act definitely limits 
the period during which an em- 
ployee may bring action to re- 


'cover back wages he may claim 


are due him. The statute of 
limitations included in the new 
Act establishes a two-year pe- 
riod for employer liability. Em- 
ployees, therefore, cannot claim 
back wages for any activities 
yerformed more than two years 
before the day they file their 
| claims, regardless of any State 
‘law which may provide a longer 
period for the recovery of back 
pay. 

| And it is pointed out, also, 
|that the new Act permits the 
| court, in its sound discretion, 
‘where a proper showing has 
been made, to determine how 
| much—if any—liquidated dam- 


ages may be assessed ag; 
an employer who is orderg 
pay back wages. Before the, 
Act was adopted, the court 
obliged under the Wage 
Hour Law to award emply 
liquidated (or double) dan 
equal to the amount of | 
wages recovered. 

Finally, unlike “special 
vision made for certain 
claims existing at the time 
Portal Act was adopted, the 
Act does not permit the 
tlement by compromise of 
ployee claims based on 4 
ties performed after May 
1947. 

Editor’s Note—Readers y 
have questions about the p 
visions of the Portal Act, 
cussed generally in the th 
articles concluded today, 
advised to communicate y 
Arthur J. White, Regio 
Director of the Wage and # 
and Public Contracts D; 
sions, U. S. Department of! 
bor, whose address is 413 Nj 
Avenue, New York 1, N, 


St. Louis Bar to Prec 
American Way in 
Schools 


St. Louis (ACCN)—Membe 
the St. Louis Bar Assn. areg 
into all the public high sch 
of St. Louis late this mont 
early in March at latest t 
democracy—government | 
and not of men—as contra 
with collectivist and totalits 
systems. : 

Their appearance wil! xz 
the start of the St. Louis plz 
cooperation between bar 
schools, it is announced by 
President Richmond C. Cot 


The plan itself marks a 
parture in bar association pd 
It originated with the bara 
ciation’s public relations ¢ 
mittee last September, was 
proved by the executive 
mittee and turned over by Py 
dent Coburn to Forrest MM. # 
ker for execution. 


The plan called for an off 
services to Philip J. Hickey 
perintendent of instructioz 
the schools, who immediatelr 
cepted the offer, and the 
work between a; bar com 
headed by Hemker and 
mittee of public school educa 

As agreed, each of 
speakers will give a series of 
basic talks on the histori 
of the American way of 
the reasons for its deve opr 
each to be followed by a ques: 
and-answer period. 

At the start, these talk 
given only to high schoo! ju 
but both Hemker and Hickej 
possibilities for expansion. 
in time and subject matter 

The St. Louis plan has att 
ed wide attention, President 
burn reported at the recent = 
ing of the bar association. 
Missouri Bar Assn. had coplé 
offering its services to the 
superintendent of schools, 
lawyers throughout the stat 
working in their communilté 
said. Inquiries about it 
come in from all parts 0 
country. 

In speaking of the proz 
Coburn said: “It is believed 
the fundamental historic 0% 
of democratic processes, % 
rights of man, must be ‘au® 
the coming generation. 

“The current interna 
picture creates the illusion 
various forms of governme!' 
competing one against ab? 
for popular acceptance in v# 
parts of the world. 

“Intelligent considerati 
the American way of life, n° 
parison, or contrast with 
periments in government 3° 
demands that the educatio”: 
cess convey to our peop 
knowledge essential to th 
intelligently about contemy 
developments.” 











ehools, 


rnav 


ite 
llusion 
srnmeli 
ast and 
e in v2 


jeratio 
life, in¢ 
vith thé 
rent abe 
ication: 
people 
to this 
ntemp~ 
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prived from a separate source, 
ould be separate. 

In most community property 
ates, the spouses can agree as 
what is separate, what com- 
unity (de Funiak, Section 136). 
is cannot be done in Texas, 
nless the property is in exist- 
hee. And in Texas, Louisiana 
nd Arizona, post-nuptial agree- 
ents are ineffective to change 
operty rights, except by way 
ts (id, Section 141). 


gil 


In some states, the spouses 
n agree that income which 
ould otherwise be community, 
hall be the separate income of 
e spouse actually earning it. 
number of tax cases originat- 
g in California deal with this 
hint. But an agreement that 
come from separate property 
ould be community would be 


effective for tax purposes, un- 
s the ownership of the prop- 
y itself was correspondingly 
hanged. The taxpayer would 
pre run into the rule of Lucas 
Earl, 281 U. S. 111, holding 
at anticipatory arrangements 
garding the ownership of fu- 
re income are ineffective to 
event taxing it to the source 
om which it came. 


The administration of com- 
unity property is committed 
nerally to the husband (de 
niak, Section 113), the wife’s 
nmsent being required to a 
rying extent, to certain maj- 
transactions, such as mort- 
ges and sales of real prop- 
y, also leases running for 
ore than a short term. There 


imitations of varying strict- 
ss on the husband’s power to 


ye community property away. 
1¢ wife’s written consent is 
quired in California. Some 
er states have rules less 
ict (de Funiak, Section 126), 
em to limit gifts by the 
bsband only when they are in 
aud of the wife’s rights, what- 
er that May mean. 

Insurance paid with commu- 
ty funds can’t be diverted 


om the wife without her con- 
mt in Washington and Cali- 
mia, in so far as her com- 
Inity half is concerned. More 
x rules prevail in Texas and 
buisiana (de Funiak, Section 
3). 

An ji 
mm 
Id< 
Pxicc 
init) 
isbar 


mportant topic is that of 
inity debts and liabilities 
ho, Texas, Nevada, New 
and California, the com- 
property is liable for the 
’s separate debts. For 
ample, a judgment against the 
sband for rape or seduction— 
ther plainly non-community 
terprises—can be collected out 


Community Property System 


of community property. The rule 
in Washington and Arizona is 
different, and I think, sounder, 
only community obligations be- 
ing collectible out of community 
property. 

On dissolution of the commu- 
nity by divorce, the community 
property is divided equally, un- 
der all circumstances, in some 
states (de Funiak, Section 199) 
In California, the rule of equal- 
ity can be departed from in 
cases of adultery or extreme 
cruelty. The Michigan law 
leaves the division to the courts’ 
discretion. 

On dissolution by death, in- 
testate, there are various rules 
(de Funiak, Section 199). Cali- 
fornia gives it all to the surviv- 
ing spouse. Under Spanish law, 
descendants, ascendants and 
collaterals came ahead of the 
surviving spouse (id, Section 
195). The deceased spouse can 


dispose of half the community 
property in all the community 
states but Nevada and New 


Mexico, where the wife has no 
power of testamentary disposi- 
tion of community property. In 
Louisiana and Idaho, there are 
some limitaticns as to the per- 
son to whom the property can 
be left. 

In California and Texas, per- 
haps other states, the husband 
can require the wife to elect 
whether to take her half of the 
community property, or the pro- 
vision made for her by her hus- 
band’s will. There is no rea- 
son in law why the wife can’t 
require the husband to elect, 
but I know of no case dealing 
with the point. 

If you should consider serious- 
ly the adoption of a community 
property system, there are cer- 
tain matters which should re- 


ceive particular attention. I 
shall enumerate them briefly. 

The rights of the spouses 
should be equal — not merely 


verbally, but in substance. 
Management should be in the 
husband, the wife’s written con- 
sent being required to certain 
more important transactions. 
Gifts, devises and inheritances 
should be separate property of 
the spouse receiving them. 
Income from separate prop- 
erty presents a debatable point. 
According to the _ traditional 
view, it should be community, 
and this has the practical merit 
of minimizing commingling 
problems, especially when you 
are changing over from a com- 
mon law to a community sys- 
tem. The question is, can you 
make such a provision as to in- 
come from property now sep- 


arately owned? If today as the 
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| onl 
| owner of Blackacre, I am enti-! 
can you) 


tled to the income, 
take half of it away from me 
overnight and give it to someone 
else, even though that someone 
is my wife? 

The spouses should have the 
right of contract with each oth- 
er. The confidential relation 
suggests the need of proper safe- 
guards. 

The principle of separate and 
community debts should be rec- 


ognized. I regard this as very 
important. 
Neither spouse should have 


the power to give away commu- 
nity property without the con- 
sent of the other. 

Powers of testamentary dis- 
position should be equal. 

Appropriate rules of intestate 
succession should be prescribed. 
This is a matter of preference. 
My own tendency would be in 
favor of giving children a share. 

On divorce, division should be 
equal, with perhaps the power 
in the court to“depart from this 
rule in certain extreme cases. 

Rules as to commingling of 
separate and community prop- 
erty should be prescribed. The 
necessity of this will be appar- 
ent if the long succession of 
California cases beginning with 
Pereira v. Pereira, 156 Cal. 1, 103 
P. 488, is studied, together with 
the numerous tax cases that 
have arisen involving this prob- 
lem. 

Regarding taxes, I shall of ne- 
cessity be brief, mentioning 
without elaboration only three 
principal matters. 

As to estate taxes, the entire 
community estate is taxable at 
the husband’s death in the ord- 
inary case. At the wife’s death, 
the property is taxable to her to 
the extent that the property is 
economically attributable to her, 
the minimum in any case being 
the part of the community prop- 
erty over which the deceased 
spouse has the power of testa- 
mentary disposition. These are 
in part my conclusions, in part 
they are drawn from Fernandez 
v. Wiener, 326 U. S. 340, which 
the Supreme Court decided in 
December 1945. 

In the matter of estate taxes, 
the community property states 
are subjected to a burden which 
I consider gravely discrimina- 
tory, in that there is no corre- 
sponding tax on any of the 
marital property at the wife’s 
death in common law states. In 
community states, there is an 
even chance (depending on who 
dies first) that the marital prop- 
erty will be taxed one and one- 
half times. In a common law 
state, the wife’s death merely 
obliterates her expectancy, and 
unless she has separate prop- 
erty, there is nothing to tax. 

Regarding gifts, the federal 
law considers all gifts of com- 
munity property as made by the 
husband except to the extent 
that the property is economic- 
ally attributable, in a very strict 
sense, to the wife. We are not 
particularly happy over this 
rule. The Supreme Court has 
not passed upon the validity of 
the 1942 Act in this respect, and 
my own view is that the com- 
munity states can make out a 
good case against it. However, 
to make out a good case is one 
thing and to win it is another. 
The winds of doctrine now 
blowing in and about Washing- 
ton are not too favorable to 
community property. I am de- 
spondent, but shall not simulate 
an optimism which the circum- 
stances render it difficult to give 


the appearance of verisimili- 


| tude. 


Two recent Tax Court 
cases, Francis and Beavers, both 
originating in Texas, have up-| 


| held the law, but the basis of 


| 
| 
| 
| 
| 


| 


| 
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Dean Arthur T. Vanderbilt, Ap- 
pointed to N. Y. U. Council 





Ron j - 

New ¥ork University’s new 
Law Center on Washington 
| Square will be built on the block 
{bounded by Sullivan, West 3rd, 
| McDougal Streets and Washing- 
|ton Square South, Chancellor 
| Harry Woodburn Chase told more 
than 1,000 graduates of the Uni- 
versity’s School of Law at their 
60th Annual dinner Tuesday 
night at the Waldorf-Astoria 
Hotel Grand Ballroom. 


Previous announcement of the | 


exact site had been withheld 
pending negotiation for its pur- 
| chase from Columbia University, 
Chancellor Chase’ explained. 
While all details of the purchase 
have not been completed, Dr. 
Chase indicated to the law alum- 
ni that only minor problems re- 
main unsolved. 

Speaking without a prepared 
text, Chancellor Chase also an- 
nounced to the law alumni that 
Dean Arthur T. Vanderbilt, who 
will resign at the close of the 
current school year (June 1948) 


to become New Jersey’s first) 


Chief Justice under its new state 


constitution, had been elected to’ 


membership on the New York 
University Council (equivalent to 
a board of trustees), effective 
next October 1. 

On the Council, Judge Vander- 


bilt will be appointed to the} 
Chairmanship of the Committee | 


on the Law School, a post now 
held by Judge Edwin L. Garvin, 
retired justice of the New York 
Supreme Court. Chancellor Chase 
paid tribute to Judge Garvin, 
who will resign the post in favor 
of the present dean in order tc 








these cases—that the husband 
can give away community prop- 
erty without the wife’s consent 
—would not be applicable in 


California and some of the oth-, 


er states. 

In considering the possibilty 
of going over to a community 
system, I assume your major, 
perhaps your sole objective has 
been of a social nature, having 
to do with the improvement of 
the economic condition of the 
women of New Jersey, and to 
correct injustices of immemor- 
ial origin. I am sure no one here 
has thought about it, but it may 
have occurred to some of your 
less altruistic citizens, if you 
have any, that there are ru- 
mored to be income tax advan- 
tages in the community prop- 
erty system. We residents of 


‘(Continued on pave 6, col. 4) 
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Site For N. Y. U. Law Center Announced 


assure his fellow alumni that the 
School of Law might continue to 
call upon Dean Vanderbilt’s 
broad experience in bringing to 
fruition the activities he has in- 
augurated for the new Law Cen- 
ter. Dean Vanderbilt’s accept- 
ance of the new post, Chancellor 
Chase continued, is assurance of 
the continuation of his leader- 
ship in furthering the growth 
and establishment of a Law Cen- 
ter. 


Former Judge Clark 
Loses Pay Suit 








The United States Supreme 
;Court this week refused to re- 
| View former U. S. Circuit Judge 
| William Clark’s claim for two 
| years pay after his discharge 
| from the Army. 
| Clark left the Circuit Court 
| bench in 1942 to accept a com- 
|mission in the Army. At that 
| time he wrote a letter of resig- 
ination to the late President 
Roosevelt, which was subsequent- 
!ly accepted. 
| In 1945, Clark applied for re- 
storation to his position after be- 
ing honorably discharged from 
the Army. When this was refused 
he instituted suit for the salary 
from the date of his application 
for reinstatement to the date of 
|the final ruling against him by 
the Court of Claims. He based his 
case on the G. I. Bill of Rights 
| guarantee of reemployment. 
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IN CHANCERY OF NEW JERSEY 
158/17 


J *" SALE 
Between AL FRED G /RU  } NDEL, Complainant 
and ILSE GRUENDEL, Defendant. 

By virtue of an Order of the Court of 
Chancery dated January 20, 1948, to me 
directed, I shall expose for sale at public 
vendue to the highest bidded on Wednesday, 
March 3rd, 1948, at 2 P.M., at room 303, 
Dssex County Court House, Newark, New 
Jersey, the following: 

FIRST TRACT 

All that certain tract or 
and premises situated in 
Roseland, 


of New Je Prse. 

BEG INNING at a point in the northerly 
side of Eagle Rock Avenue, distant easterly 
one hundred and seventy-three fect and sixty- 
one hundredths of a foot from the intersec- 
tion of the said northerly line of Eagle Rock 
Avenue with the easterly line of Fernwood 
Avenue, thence (1) running north eighty-two 
degrees, twenty-four minutes, east, along 
said side of Eagle Rock Avenue, forty-three 
feet and twenty-six one-hundredths of a 
foot; thence (2) north, thirty degrees, west 
one hundred and twenty-five feet; thence (3) 
south, eighty-two degrees, twenty-four min- 
utes, west, forty-three feet and twenty-six 
one-hundredths of a foot; thence (4) south, 
thirty degrees, east, One hundred and twenty- 
five feet to the point and place of BEGIN- 
NING. Being known and designated as Lots 
No. 9 and No. 10 in Block A of Map entitled 
“Map of Roseland Villa, Roseland, New 
Jersey, which map has been filed in_ the 
Register’s Office of Essex County on June 
3rd, 1924 as Map No. 811; being also known 
and designated as noo 280 Eagle Rock Avenue, 
Roseland, New Jerse 

8 COND TRACT 

All that certain tract or parcel of land 
and premises, situated in the Borough of 
Roseland, in the County of Essex and State 
of New Jersey. 

As shown and designated on a certain map 
filed in the office of the Register of Deeds for 
Essex County, New Jersey, on June 3rd, 1924, 
as Map No. 811, entitled, ‘‘Map of Roseland 
Villa’’ Roseland, New Jersey, as lots No. 39 
and No. 40, Block “A”; being two lots each 
21.63 feet wide by 129.78 feet deep on 
Westview Avenue, Roseland, New Jersey, 
immediately in the rear of the first tract. 
Conditions of sale wili be made known at 
the time and place of sale. 

MILTON M. UNGER 
Special Master In Chancery 
of New Jersey 
11 Commerce St. 
Newark 2, New Jerse 
GEORGE R. JACKSON, Solicitor 
L.J.—Feb. 5, 12, 19, 26. 


parcel of land 
the Berough of 


$27.30 





STATE OF NEW JERSEY 

DEPABTMPNT OF STATR 
CERTIFICATE OF DISSOLUTION 

To ull to whom these presents may come, 

Greeting: 

WHEREAS, it appears to my satisfaction. 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
by the unanimous consent of = the stock- 
holde PFs, deposited in my office, that 
’ZENG STANDARD COMP ANY 
a corporation of this State, whose principal 
office is situated at No. $19 Broad Street, 
in the City of Newark, County of Essex. 
State of New Jersey (C. Baker White, being 
the agent therein and in charge thereof, 
upon whom process may be served) has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 

Jersey, preliminary to the issuing of 
Certificate of Dissolution. 

NOW THEREFORE, I, the 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did. on 
the Twenty-ninth day of December, 1947, file 
in my office a duly executed and attested 
consent in writing to the dissolution of said 
corporation, executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on file 
in my said office as provided by iaw 

. TESTIMONY WHE RevF, I 
hereto set my hand and af- 
my official seal, at Trenton 

thig Tyenty-ninth day of December, 
A.D., oa® thousand nine hundred 
and ‘forty seven, 
LLOYD B. MARSH, 
Secretary of. State. 
29, Fe , 12 


Secretary of 


(Seal) 


Jan. $12.80 





(Chancery 
SHPRIFF’S SALE--Ln Chancery of New 
Jersey Between Ward Baum and Shirley 
M. Ehrenkranz, comp'ai and 
Puryear, et als, defe di fa., 

sale of mortgaged premises 
By virtue of the alove 
Beri facias, to me directed, 
by public vendue, 

in Newark, on Tuesday, 

f March, next, at two o’c'ock ‘ 

the following tract or parcel of 
and premises hereinafter particularly 
seribed, situate, tying and being in 
City of Newark, Essex County, New Jersey. 
Beginning on the northerly side of Dela 
van Avenue at a point therein distant 
twenty-seven feet casterly from the easterly 
side of Seabury Street: thence simi vor 
northerly at right ansles to Delavan Avenue 
one hundred feet: thence running easterly 
parallel with Delavan Avenue’ twenty-eight 
feet: thence sovtherly parallel) with first 
course one hundred feet to the said northerly 
Avenue, and thence westerly 
* twenty-eight feet to the place 


A-262) 


for 


stated writ of 


known and designated as 49 Dela- 
van Avenne, Newark, New Jersey. 

The avvroximate amount of the decree 
to be satisfied by said is the sum of 
Six Thousand Cro Hundred and Fifty-four 
Dollars and Eighty-four Cents ($6,154.84), 
together with costs of this sale. 

Newark. New Jersey 
JOSEPH A. BO? ; 

Ehrenkranz, Solicitor 

5, 12, 19, 26. 


Feb. 5, 


sale 


y 26, 1948 
Sheriff. 
Gi'bert 
L.J. $15.96 
January 5. 1948 
CHARLES E. HOOVER, de- 


to the order of GEORGE H. 
Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recove sagas the same against the — 

“‘HARLES FE. HOOVER 
HELEN HOOVER 
C(T.ARA PD. FROELICH 
@, CLAPP, Proctor 
aa 


J. 
35. 22, 29, Feb. 5, 12 





ESTATE OF 
ceased. 
Pursnant 

BECKPR, 


ALFRED 
744 Broad 
Newark 2, 
L.J.—Jan. 





: Jannary 9. 1948 
ESTATE OF ANNIE KITCHBLL. deceased. 
Pursnant to the order of GEORGE H. 
RECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executor of id deceased, 
notice is herelry given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate bf said deceased. 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
SVERETT M. SCHE 

RIKER, MARSH & SCHERDR, Proctors 
— - eet 

a peat ‘ 

Jan. 15, 22, 20, Feb. 5, 12 


in the County of Essex and State | 


Richard | 


i] 744 


STATD OF 

DEPARTMENT 

SERTIFICATE OF 

To ali to whom these presents 
Greeting: 


NEW JERSEY 
OF STATE 
DISSOLUTION 


by duly wutheuticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous conseut of all the stock- 
holders, deposited in my office, that 

THE HARMONY SHOP 
a corporation of this State, whose principal 
office is situated at No. 170 Essex St., 
| in the Township of Millburn, County of Essex, 
State of New Jersey (Wm. G. Lupton, Jr., 
being the wyenut therein aud in charge there- 
of, upon whom process may be served), hae 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 
Twenty-third day of January, 1948, file in 
my oftice a duiy executed and attested con- 
sent in writing to the dissolution of said 
corporation executed by all the stockholders 
thereof, which said consent and the record 
of the proceedings aforesaid are now on 
file in my said office as provided by law. 

IN TESTIMONY WHEREOF, 1 
hereto set my hand a@#nd af 
fixed my officia! seal, at Trenton 
this Twenty-third day of January, 
A.D., one thousand nine 
and forty-eight. 

LLOYD &. MARSH, 
Secretaru of State. 


Jan. 29, Feb. 5, 12 





have 


(Seal) 


L.J.— $12.80 





auuary 22, 1948 
eee CHARLES K. J THERINGTON, 


ant to the order of GBORGE H. 
BEC KE R, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said deceased, 
notice is bereby given to the crediturs of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred frum prosecuting or 
recovering the same against | the sulsscribers. 
SE a COMPANY 
ETHEL BENNETT ETHERINGTON | 
STRYKER, TAMS & HORNER, Proctors 
744 Broad Street 
Newark 2, J. 
L.J.-—Jan. 


ESTATE 


29, Feb. 5, 12, 19, 26. 





January 


13, 
FREDA, a 


OF GEORGE 

to the order 
Surrogate of the 3 
this day made, on the application of 
undersigned, Executor of sai deceased, 
notice is hereby given to the creditors of | 
| said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or 
will be forever barred from prosecuting or 
recovering the same against the subscriber 

GIUSBPPE FREDA 

WILLIAM FOGEL, 


Proctor 
60 Park Place 
Newark 2, N. 
L.J.—Jan. 2% 


MSTATE 
Pursuant 
BECKER, 


19, Feb. 5, 12, 19. 





January 13, 1948 


SCHLESSINGER, 


order of GEORGE H. 
Surrogate of the County of Essex, 
made, on the application of the 
undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
demands against the estate 
within six months from this date, 
Will be forever barred from prosecuting 
recovering the same against the subscriber. 
LBON SCHLESSINGER 
BILDER, BILDER & KAUFMAN, Proctors 
60 Park Place 
Newark 2, N, J. 
L.J.—Jan, 22, 29 


Pursusut to the 


BECKER, 
this day 


or they 


Feb. 5 








| 


| January 
ESTATE OF FRANK J. DONLON, deceased. 
| Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
| this day made, on the application of the 
| undersigned, Executor of said deceased, 
notice is hereby given to the creditors of 
ben deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
gainst the estate of said deceased, 
months from this date, or they 
forever barred from prosecuting or 
recovering the same against the subscriber, 
THE HOWARD SAVINGS INSTITUTION 
DAVID S. BINGHAM, Proctor 
Br u Street 


15, 1948 


J. 
29, Feb. 5, 12, 19. 





| 
| January 
ESTATE OF THOMAS CROSSAN, deceased. 
| Pursuant to the order of GEORGD H. 
| BECKER, Surrogate of the County of Essex, 
| this day made, on the application of the 
undersigned, Executor of said deceased, 
noti is hereby given to the creditors of said 
deceased, to exhibit to the subscriber under 
oath or affirmation, their claims and demands 
against the estate of said deceased, within 
six months from this date, or they will be 
forever barred from prosecuting or recovering 
the same against the subscriber. 

THE HOWARD SAVINGS INSTITUTION 
JOHN F. CONNOLLY, Proctor 
11 Commerce Street 
Newark 2, N. 
L.J.—Jan, 22, 


15, 1948 


39, Feb. 5, 12, 19. 





13, 1948 
ESTATE OF ANDREW ZIUGZDA, deceased | 
Pursuant to the order of GEORGE H. 
BECKDR, Surrogate of the County of Essex, 
this day made, on the application of the | 
undersigned, Executor of said deceased, 
notice is he reby given to the creditors of 
said deceased, to exhibit 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 
HERMAN E. DANSKER 
207 Market Street 
Newark 2, 
L.J.—Jan. 


January 


i. J. 
22, 29, Feb. 5, 12, 19. 


N 
29 





January 13, 1948 
OF NATHAN R. TUBLITZ, 
ceased. 


Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the) 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
said deceased, to exhibit to the subscribers 
under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they | 
will be forever barred from prosecuting or 
recovering the same against the atin. 

HERMAN TUBL 
ARTHUR STHRN 
Proctor 


ESTATE 


Ss. 
S. ARTHUR STERN, 
17 Academy Street 
see 2S, B. 
L.J.—Jan, 22, 29, Feb. 5, 12, 





19. 


WHEREAS, It appears to wy satisfaction, 


hundred 


1948 | 


sex, 
the | 


or they | 


de- | 


of said deceased, | 


or | 


to the subscriber | 


de- | 


‘Rent Control Extension 
Approved by Senate 
Sub-Committee 


may come, | 


A Senate banking sub-commit- 
tee has presented to the Banking 
| Committee a bill which would 
'extend rent controls until April 
30, 1949. The vote in the sub- 
committee was 4-0 for the bill. 
The bill would continue pres- 
ent rent ceilings but would per- 
mit voluntary rent increases in 
exchange for leases extending at 
| least until Dec. 31, 1949. Its pro- 
visions are generally similar to 
those of the present rent control 
act except that there is no limit 
on the amount of voluntary in- 
crease. 





LEGAL NOTICES 





NEW JPRSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all whom these presents may come, 

Greeting: 
WHEREAS, It 


STATE OF 


to 


appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof, 
vy the unanimous consent of ali the stock 
| holders, deposited in my office, that 
MERCHANTS EXPRESS SERVICE, INC. 
a corporation of this State. whose principa! 
office is situated at No. 66 Central Av 
in the ¢ ‘ity of East Orange, County of Es 
of New J ey (Harry Jacobson, bein 
the igent therein and in char} there if, 
upon whom process may be served), o% 
complir ad with the requirements of Title 
General, of Revised Starutes 
d preliminary to the issuing of 
prt te of Dissolution. 
THEREFORE, I, the 
of the State of New Jersey, Do Hereby 
that the said corporation did, on 
the Sixth day of February, 1948, file 
in my office a duly executed and attested 
consent jn writing to the dissolution of said 
eorporation. executed by all the stockholders 
which said consent and the record 
» proceedings aforesaid are now on file 
| in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal, at Trenton. 
this Sixth day February, A.D., 
one tl oe hundred 
forty-eight 
LLUYD B, MARSH, 
Secretary of State. 
Fels ie BR, 19, 26 


State 


Secretary of 
State 
Certify 


of 
nine 


| 
$12.80 


February 


deceased. 


9 


1948 


| ESTATE OF JOEL H. FOY, 


Community Property System 


(Continued from page 5) 





community property states don’t 





! munity income. 


admit that. We say we have 
compensating burdens which 
uullify this slight advantage. It 
is a fact, though, that husband 


| and wife do divide the commu- 


nity income for tax purposes. 

What is community income is 
a matter determined by state 
law, as I have already said. 
Probably no where in the entire 
field of taxation is the matter 
of the incidence of the tax so 
dependent on state law. For 
example, reverting to a case I 
referred to a moment ago, a Mr. 
Porter, a resident of Texas, is 
privileged and required to report 
half of the income received by 
his wife from a New York trust 
created by her father, as com- 
Had Mr. Porter 
resided in California, experience 
compels me to say that he would 


; probably have reported the in- 


} 


g/ 





and | 


come the same way, but this 
would have been wrong, since 
} under California law that same 
income would be his wife’s sep- 
; arate income, and not commu- 
nity. 

I have no time to discuss the 
immense legal literature which 
has come into existence dealing 
with community income. Such 
a discussion might well occupy 
a whole series of lectures such 
as this. I have stated the ulti- 
mate conclusions, that of divisi- 


bility of community income, and. 


that it rests upon the applica- 
ble state law. Remaining de- 
‘ tails will have to be omitted, as I 


j must conclude these remarks, 


,;and have agreed to _ discuss 


Pursuant. to” the order of GEORGE H | briefly one other intensely prac- 


BECKER, Surrogate of the County of 
| this as made, on the application of iia 
undersigned, xed utor of said deceased, 
| notice hereby xziven to the creditors of 
said deceased, to exhibit to the subscriber 
| under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or 
| will be forever barred from prosecuting or 
recovering the same against the subscriber. 
LOREN T. WOOD 

TRUMAN H. LUHRMAN, Proctor 

26 Journal “os 


DSse 


is 


26, Mar. 4. 





February 2, 1948 

M. CORDASCO, deceased 
order of GEORGE 
the 
application of the 


ESTATE OF 
Pursuant 
BECKER, Surrogate of 
this day made, on the 
unde signed, Administrator of said deceased, 
notice to the creditors 

to the subscriber 

their claims and 

estate of said 

from this date, or 

barred from prosecuting 

same against the subscriber. 
ANTHONY J. MOSTELLO 

LADDEY, Proctor 


ROSE 
to the 


“be 


Verir 


forever 
the 


will 
rece ig 
JOHN V 
755 Ridge Street 
Newark 4, N. J. 
L.J Feb. 5, 12, 19, Mar. 4. 


26, 





February 2, 1948 
SMITH, de sed 
order of G EORGE H. 
B EC KE R, Surrogate of the ¢ ounty of Essex, 
this day made, on the application the 
undersigned, Executor of said deceased, 
hereby give ‘ 1e creditors of 
the subseriber 
their claims and 
» Of said deceased, 
10! this date, or they 
will be rever barred from prosecuting or 
recoveri le Same against the subscriber. 
) TOWARD SAVINGS eee 
F. CONNOLLY, Proctor 


merece Street 
N 


oe OF 
Suant to the 


ANNIE 


of 


notice is 
said deceg 
under vat 
demands ag 
within six 


26, 


Mar. 4 





_OF SYLVESTER POST, deceased. 
NOTICE OF SETTLEMENT 


wrt 


Notice 
| of the 
| Will and 
deceased, 
Surrogate 
the Orphans’ 
on Tuesday, 


subscribers, Trustees under the last | 
Testament of SYLVESTER POST, 


and reported for settlement to 
Court of the County of Essex 
the 24th day of February next. 
| Dated: January 6, 1948. 
RODNEY B. STUART 
| MONTCLAIR TRUST COMPANY 
HOPKINS, VORBURGDR & DICKSON, 
Proctors 
51 Newark Street 
| Hoboken, J. 


L.J.—Jan. 15, 22, 29, Feb. 5, 12 





January 14, 1948 
| ESTATE CHARLES SCHROT, deceased. 
Pursuant to the order of GEORGE H. 
BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
undersigned, Executors of said deceased, 
notice is hereby given to the creditors of 
| said deceased, to exhibit to the subscribers 
| under oath or affirmation, their claims and 
demands against the estate of said deceased, 
within six months from this date, or they 
will be forever barred from prosecuting or 
cocovering the same against the subscribers. 
HENRIETTA SCHROT 
JOSEPH PFISTBR 
WILLIAM H. PARRY, Proctor 
9 Clinton Street 
Newark 2 J. 
29, Feb. 5, 


| L.a.—Jan: 


OF 


22. 12, 19. 





| January 21, 1948 
ESTATBD OF EDWARD SIEGEL, deceased. 
Pursuant to the order of GEORGE H. 
| BECKER, Surrogate of the County of Essex, 
this day made, on the application of the 
| undersigned, LExecutrix of said deceased, 
| notice is hereby given to the creditors of 
said deceased, to exhibit to the subscriber 
under oath or affirmation, their claims and 
| demands against the estate of said deceased, 
within six months from this date, or they 
| will be forever barred from prosecuting or 
recovering the same against the subscriber. 
MAGDALENA SIEGEL RUPP 
MILTON A. EPSTEIN, Proctor 
1139 E. Je + as Street 
Elizabeth, N. 
L.J.—Jan. 29, ae 5, 12, 19, 26. 


tical matter. 
This remaining topic has to 


'do with some of the problems 


they | 


which a state such as New Jer- 
sey would encounter in going 


|over to a community property 
; system. 


To put a concrete case, sup- 


; pose when the community prop- 


| erty law goes 


;community funds, 


H. | 


sunty of Essex, | 


of | 


deceased, | 
they | 
or | 


into effect you 
are purchasing property, and 
that it is partly paid for. To 
the extent that it is paid for, 
the property belongs to the 
spouse who contributed the 
funds for its purchase. To the 
extent that it is paid for out of 
it belongs to 
the community. Later on, one 
of the spouses dies, and it be- 


; comes necessary to unscramble 


| that spouse’s interest. 


is hereby given that the accounts | 


will be audited and stated by the | 


| 





You will 
| be fortunate indeed if the ne- 
cessary records to accomplish 
this have been kept or preserved. 
The same or comparable prob- 
lems may arise upon divorce, or 
as a result of a gift or other 
transfer by one of the spouses. 

The same problem may arise 
| respecting insurance. In fact, 
it is certain to come up in con- 
{nection with insurance, that 
being property paid for over a 
long period of time, frequently 
throughout the life of the in- 
sured. Unless the insurance is 
all payable to the surviving 
spouse, you may have a serious 
and difficult problem of com- 
mingling. 

These illustrations are typical. 
They present in a_ simplified 
form a kind of problem we have 
in California. Although we have 
had the community property 


system in California from 4 
beginning with only one sh 
and early interruption, the ; 
titude of the legislature and; 
courts was for a long time }y 
tile and it was only in the 1 
that California developed ar 
sonably logical and consis 
community property yst 
The wife was given the po 
of testamentary disposition 
community property only 
1923, and this has been held 
be not retroactive. She , 
given further rights in }g 
These dates are still of g: 
significance, as important pr 
erty rights and tax consequer 
may depend upon when prop: 
was acquired, or to what ext 
it was paid for on some crit 
date. 

I speak therefore upon { 
basis of some experience w 
community system in transit 
If a mere passing from one & 
of community system to ano: 
produces these problems, it; 
quires no great imagination 
conceive of the problems 
to arise on the abrupt 
tion from a common law 4 
community system. I hay 
desire to encourage or t 
courage you in changing 
marital property systen 
feel it incumbent upon 
speak impartially and in 
ing, to say that I believ: 

a change will give rise t 
problems which wil! not 
solved for at least two g 
tions. Considering that 
speaking to lawyers, perh: 
these consequences are not 
viewed wholly with 
Whether they are a deter 
or an inducement, they 
not to be overlooked in 
consideration of so radi 
break with your ancient 
toms. 

Looking only at income 
considerations, you are 
that Congress is considering | 
islation which will permit : 
ses in all the states to 
the family income for tax p 
poses. I shall not enter iz 
discussion of the merits oft 
:egislation, or possible 
tions to it. The fact of it 
dency is well Known, anc 
personal opinion is that it 
likely to be enacted. Cert: 
substitutes which have be 
suggested, dependent upon t 
legalization of contracts p 
mitting in all states the divi 
of income between spouses 
redistribution of the tax | 
accordingly, are so vulnerabl 
practical objections that 
are unlikely to receive 
consideration. Again sp 
as an impartial and disinte 
ed observer, my _ sugge 
would be that you await 
reasonable time further 
by Congress before makin 
radical a departure from | 
which, though perhaps not id 
you have found serviceabl: 
Colonial times to the pres 
day. 
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NSIONS—Time running dur- 
jng 2 suspension from service 
js to be computed as part of 
g policeman’s actual service 
in determining his right to 
retirement unless it is shown 
such suspension was the re- 
sult of charges preferred 
against him or of offenses 
involving moral turpitude or 































)Sition HM other dishonorabie conduct. 
eee: Digested from an opinion by 
n J. rendered Feb. 3, 
She vi. Supreme Court. Pang- 
= n v. Ocean City. For prose- 
Of gl... Albert M. Ash. For de- 
vend br naant—John E. Boswell. 
sequen é : 
| propagmcerUorarl was allowed to re- 
at exgmpew defendant's action in 
.e critg™pnying prosecutors’ application 
r retirement on pension. 
upon Prosecutor was employed as a 
ce witkmmember of the defendant’s po- 
ransiti@m™ee department on June 9, 1924. 
one kage applied for pension on April 
Oanotm™m, 1944. The appiication was 
ns, itmmenied on May 17, 1944. He 
nation f™ain applied on Feb. 1, 1946. 
ms likgm each instance he based his 
Yt trammpplication on Chap. 160 of the 
law tiws of 1920 (R.S.43:16-1.) This 
have @eatute provided for retirement 
r to gm pension after serving honor- 
ring yamply for a period of 20 years and 
ten taining the age of 50 years. 
nm me mpe e requirement is not 
in so q@™pestioned. The pension was re- 
ieve symmsed however, on the ground 
> to jegmat prosecutor had not hon- 
ot be mmably served the twenty years 
) genegmmquired by the statute. The 
at I agpsis for this decision was that 
perhgmposecutor had been suspended 
not to 5 occasions. Four suspen- 
1 alagmpns were for short SRcissinasen 
deterrag—__—_ — - - 
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DIGESTS OF RECENT OPINIONS 





from 2 to 15 days. The 5th, 
however, was an indefinite sus- 
pension and ran from February 
16, 1929 to July 1931. 

The record does not show the 
reasons for the several suspen- 
sions. No claim of offenses in- 
volving moral tupitude was al- 
leged and no claim is made 
that the suspensions were based 
on charges preferred against 
him. The meager record sug- 
gests that the long suspension 
may have: been occasioned by 
lack of need for his services at 
the time. 

There is nothing 
secutor was guilty of dishonor- 
able service. When he made his 
application for pension he was 
prima facie entitled thereto and 
the burden of proving dishon- 
orable service rested on defend- 
ant. The statute indicates that 
violation of departmental rules 
is not to be considered dishon- 
orable conduct. RS. 43:-11-1. 
And R.S.43:11-2 provides that 
where a policeman is removed 
from employment without 
charges being preferred against 
him, and is subsequently re- 
instated, the time elapsed be- 
tween such remove2l and rein- 
statement shall be computed 
as time in actual service in de- 
termining his right to retire- 
ment. In the absence of proof 
any charges and hearings, 
act applies. And, this court 


to show pro- 


of 
this 


has held, an officer not re- 
moved from service, but su- 
spended is still a policeman 


holding office subject to the su- 
spension. 

On the record submitted, pro- 
secutor was entitled to his pen- 


sion and defendant’s denial 
thereof is set asid« with costs. 
Eastwood, J. Dissenting 

R.S. 43:16-1 was amended 
effective July 1, 1944 to require 
25 years service before retire- 
ment. It is elementary that 


membership in a pension fund 
creates no vested or contractual 
rights and that the legislature 
was thus at liberty to change 
the qualifications of prospective 
applicants for pension. 


Considering the lengthy su- 
spension only, it is evident that 
prosecutor’s service fell short of 
the 20 year period fixed by the 
earlier statute and _ likewise 
short. of the 25 year period 
fixed in the 1944 Act. 


The act contemplates as a sine 
qua non that the applicant’s 
service be “honorable”. The 
legislative purpose was to se- 
cure good behavior and disci- 
pline during service. Though the 
court is not informed by the 
record what the nature of the 
offense was for which he was 
suspended, the particular su- 
spension which exceeded 2 


| years and was not appealed by 
| prosecutor, 
| acter as to destroy the “honor- 


was of such char- 


able’ character of his service. 


'To hold otherwise would be to 


say that any suspension, re- 
gardless of length of duration, 


| would not affect the running of 


the term of service. A suspen- 
sion of 5, 10 or more years could 
be said not to bar a pension. 
Such could not have been the 
legislative intention. 
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| ty-six cases of milk. The cases 


_had_brought into the ice. box 


| MUNICIPAL LAW—A local 


board of education has juris-| 
its discretion and) 


diction in 
on its own motion to close one 
of its public schools. 
—Discretionary judicial action 
may not be judicially con- 
demned merely because it was 
based on erroneous factual 


material. 
ADMINISTRATIVE LAW—An 
administrative agency exer- 


cising a judicial power is gov- 
erned by the general princi- 
ples of judicial review. 


Digested from an opinion by 
Schettino, J. rendered Jan. 29 
1948. N.J. Court of Errors and 
Appeals. Boult v. Board. For 
prosecutors—William N. Gurt- 
man, Gurtman & Schémer. For 
defendant Board of Education 
of Passaic—Philip W. Riskin 
Riskin & Riskin. 

This appeal is from a judg- 
ment of the Supreme Court dis- 


missing a writ of certiorari. 
Appellants appealed to the 
State Commissioner of Educa- 


tion from a determination of 
the Board of Education of Pas- 
saic to ciose one of its schools. 
The Commissioner affirmed that 
action. This action was affirmed 
by the State Board of Education 
on further appeal and the writ 
was then allowed. 

The Supreme Court pro- 
perly held that the local board 
of education had jurisdiction in 
its discretion and on its own 
motion to close one of its 
schools. Appellants’ contend the 
Commissioner of Education er- 
red in rejecting their proferred 
evidence that the local board’s 
action was an unreasonable ex- 
ercise and an abuse of discre- 
tion. The proffered evidence 
was claimed to show that the 
Board’s action was the result of 
an erroneous conclusion based 
on incorrect information and 
that all the estimated savings 
and advantages claimed in the 
recommendations had not been 


accomplished. 

Under the statutes, the Com- 
missioner and the State Board 
are authorized .to review the 
action of a local Board. They 


are not given original dis- 


any 


cretionary power as vested in 
the local Board. The review 
authorized is judicial in nature. 
As such it is governed by the 


general principles covering the 
scope of judicial review of mu- 
nicipal action.The proof offered 
was nothing more than that 
the local board’s determination 
was based on erroneous factual 
inaterial. Discretionary munici- 
pal action may not be judicially 
condemned on that basis. 

Affirmed. 

WORKMEN’S COMPENSATION 
—Held, on facts, employees car- 
diac failure was not attribut- 
able to an industrial mishap; 

Lohndorf v. Pepper followed. 

Digested from an opinion by 
Eastwood, J. rendered Feb. 2, 
1948. N. J. Supreme Court. Young 
v. Sheffield. For respondent — 
Perry E. Belfatto. For prosecutor 
—George F. Lahey, Jr. 

This is a Compensation case. 
The sole question is wheher 
death was the result of an acci- 
dent arising out of the employ-| 
ment. The Bureau found re- 
spondent had not sustained the 
burden of establishing any un- 
usual episode causing her hus- 
band’s death and dismissed her| 
petition. The Pleas, on Appeal, 
reversed. 

On Jan. 8, 1945, decedent was 
working on his wholesale milk 
route. He had started at 6 A.M. 
to make delivery of some seven- 


Mm Tn 


weighed from 40 to 60 pounds| 
each. He had to make 37 stops.| 
He had made 23 stops and was/ 
making delivery at the 24th. He) 
had carried eight cases from his | 
truck to the rear of the store and | 
stacked them in front of the ice! 
box. He then removed the milk 
in the ice box and was in the| 
process of placing the milk he! 


when he suffered a heart attack 


‘a doctor except on one oc- 





St. Louis (ACCN) — A lawyer 
who~established his own law 
business after earning social se- 
curity wage credits when pre- 
viously employed as an attorney 
by an, insurance company lost 
three full years of benefits be- 
cause he did not file a claim 
promptly when eligible, accord- 
ing to T. L. Gaukel, social secur- 
ity administration manager in 
St. Louis. 

“This attorney,’ Gaukel ex- 
plained, “could have filed a 
claim for these monthly insur- 
ance payments three years ago 


when at age 65 he retired from | 
and | 


his former employment 
started his private law practice. 

“While those over 65 cannot 
receive the monthly payments 
until they have retired from 
regular employment, in this case 
the benefits could have been 
paid because self-employed per- 
sons are exempt from the fed- 
eral old-age and survivors in- 
surance provisions of the Social 
Security act 

“Any person who has earned 
the necessary wage credit can 





| Lawyer Loses 3 Year's Social Security Benefits 
By Late Filing 


retire from covered employment 
after age 65, go into business 
for himself or change to an ex- 
cluded job such as employment 
with a non-profit charitable 
religious or educational institu- 
tion or with the government and 
draw his monthly benefits, too. 

“A person otherwise qualified 
may have other income or em- 
ployment and continue to re- 
ceive the social security pay- 
ments as long as he does not 
earn more than $14.99 a month 
in a commercial or industrial 
job. 

Where persons over 65 work 
irregularly, they receive the 
benefits for the months in which 
they do not work and they are 
withheld for the months when 
they do work.” 

Gaukel stated that lawyers 
and other self-employed per- 
sons are not eligible for pay- 
ments under the »vrogram un- 
less they previously earned suf- 
ficient wage credits by working 
in jobs covered by the Social 
Security act after Jan. 1, 1937, 
and are 65 years of age or older. 





and died almost 
The death certificate set out the 
cause of death as cardiac disease, 
due to syncope, probably myo- 
cardial in nature. No autopsy 
was performed. He was 54 years 
of age and had enjoyed ex- 
cellent health for the 30 years of 
his marriage and had never had 


immediately. | 


casion when he hurt his finger. 
He had been doing similar work 
for prosecutor on this route for 


6 months and for 20 years on 
other routes. 
Petitioner’s medical experts 


testified in answer to hypothe- 
tical questions that the attack 
was due to exertion at time of, 
his death and several hours prior 
thereto. Prosecutors medical wit- 
nesses testified there was no 
causal relation and that the act- 
ual cause of death could only 
have been determined by an 
autopsy. Petitioner’s experts ad- 
mitted, on cross examination, 
that a fatal heart attack can be 
suffered without any exertion, 
that an autopsy would have been 
a more scientific method of de- 
termining the cause of death, 
and that an autopsy might well 
have disclosed some cause of 
death other than the exertion. 


This case is analogous to Lohn- 
dorf v. Pepper, 134156 wherein 
it was held, 


“There is a presumption that 
any death from a heart disease 
is the result of natural causes. 
The onus is on the claimant to 
establish that the asserted acci- 
dent was at least a contributory 
cause without which the occlu-/; 
sion would not have occurred.” 


This court finds from the evi- 
dence that decedent died of a 
cardiac attack not attributable 
to an industrial mishap. 


Donges, J. Dissenting: 


The facts warranted the con- 
clusion reached in the Common'| 
Pleas. It has been held that “an 
accident arises out of the em- 
ployment when the required ex-| 
ertion producing the accident is| 
too great for the man undertak- | 
ing the work, whatever the de-| 
gree of exertion or the condition | 
of health’. Hertz v. Janssen! 
Dairy, 122L494. The facts herein | 
are within the cited case. 
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ankruptcies 

ANDRIANO, Margaret ©, ind. and t/a 
Andre's Dress & Lingerie Shop, 82 Fred- 
erick St., Belleville; vol; liab. $2,354.29; 
assets $55; refrs. Weelans & Cahill; solr. 
Joseph Solimine; 1-31 

BELLUSCIO & Son Cowustruection Co., Ine., 
Tyndale Ave., Spotswood; vol; liab. $11, 
165.48: assets $3,793.86; refrs. Weelans 
& Cahill; solr. Gross, Blumberg, Miller & 
Goldberger ; 2-3 

} CHYLA, Frances, 70 Wallington Ave., Wal- 
lington; vol; liab. $1,000; assets $250; 
refrs. Weelans & Cahill;’ solr. Casimir 
A. Silski; 2-2 

REITMAN, Irving, 19 Morrill St., Bliza- 
beth; vol; liab. $1,535; assets $350; 
refrs, Weelans & Cahill; ‘solr. Milton A. 
Epstein; 2-3 

REPUBLIC Machine & Manufacturing Cor- 
poration, 721 Main Ave., Passaic; Invol; 
refrs. Weelans & Cahill; solr. Harold L. 


9.9 


Kaplan; 








Tel. BAyonne 3-5373 


Seymour Agency, Inc. 
REALTORS 
9 West 8th St., Bayonne, N. J 
GEORGE SEYMOUR 


Member of Amertcan Institute 
Real Eatate Appraisers 

















OTEL(S)TRAND 


Atlantic City’s Hotel of Distinction 


A Hotel Planned and Designed 
for Your Every Comfort . 
suring you absolute Rest and Re- 
laxation...amid an Atmosphere 
of Refinement. . . 


- as- 


Beautifully Furnished Rooms... 
Ocean Front Verandas... Roof 
Top Solarium . . . Salt Water 
Baths . . . Cuisine Unsurpassed 


. Garage on Premises . 
OPEN ALL YEAR 
Under Ownership Management 


Exclusive Penna. Avenue 
and Boardwalk 
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Court. 
CERTIFICATES of regularity 
standing. 


Courts. , 
INFORMATION and forms in 
Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Chancery and United States 


SEARCHES in New Jersey Supreme and United States 


= THE STATE CAPITAL TITLE & ABSTRACT CO. 


of proceedings or corporate 
any of the departments at 


TRENTON TRUST BLDG. 
TRENTON, 8, N. J. 
Tel. Trenton 8439 
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COURT NOTES 





ESSEX COUNTY COURT OF COMMON PLEAS 


Civil 
Judge Naughright 
Judge Flannagan 


Week of Feb. 16 
Week of Feb. 23 


Criminal 


The Civil Part Schedule is as follows: 


Mondays — Miscellaneous motions and appeals. 


Tuesdays — Orphans’ Court. 


Judges Flanagan and Hartshorne 
Judges Hartshorne and Naughright 


Actions at Law 
Judge Conlon 


Wednesdays — Sentences. 
Thursdays — Special Sessions Trials 


Motions addressed to actions at law are heard on Fridays by Judge Conlon. 





Judge Duffy 
Feb. 13 Arr. and Sent. 
Jury Panel Selec. 


Date 


September 1947 Term 

Judge Ziegener 

Special Hearings 
Arr. and Sent. 


Judge Drewen 


Motions and Misc 
Orphans’ Court 


HUDSON COUNTY COURTS OF COMMON PLEAS 


Judge Stanton 


Orphans’ Court 
Motions and _Misc. | 





Feb. 20 


ATLANTIC COUNTY 

Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
Trials to Feb. 19 inclusive. 
Motions—Feb. 13, 27. 


BERGEN COUNTY 
Supreme and Circuit 

Hon. J. Wallace Leyden 

High number reached — 
Weekly call—380. 

Daily call—359. 

Motions—First and Third Friday 

of each month while at Circuit 
Common Pleas 

Hon. A. Demorest Del Mar | 

High number reached—108. 

Motions — First Friday of each| 
month. | 

BURLINGTON COUNTY | 
Supreme and Circuit | 

Hon. Haydn Proctor 

Trials—March 1 to March 18 in- 
clusive. 

Motions — 2nd Friday of each 
month at Toms River, 3rd Fri- 
day of each month at Camden, 
at 10:30 A.M. 


CAMDEN COUNTY 
Supreme and Circuit 


Hon. Haydn Proctor 

Trials — to March 1. 1948. 

Motions — Third Friday of each 
month at 10:30 A.M. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services available to attorneys only. 




















LICENSED Elizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANUS, Principal | 











Licensed Telephone 
Bonded Asbury Park 2-7140 

License No. 476 if No Answer 
Manasquan 7-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIC & SCIENTIFIC 

DETECTION EQUIPMENT 
—Divorce Evidence Obtained— 


710 Mattison Ave., Asbury Park 





poeeniaieinas asain | 








| 


ELECTRONIC | 


CQURT REPORTING 


Less Expensive — Saves You Money!! 
Mere Accurate Eliminates Guesswork 
@ Shorth d & Sten P 
ACCOMPLISHED D OFFICE SERVICE 
MS Nassae St. COrtlandt 71-2393 
Ask for Mr. Brill | 























| Hon. 
| Trials in progress 
| Motions—l1st and 3rd Thurs. at 


CAPE MAY COUNTY 

Supreme and Circuit 
'Hon. Frank T. Lloyd, Jr. 
Trials concluded. 
Motions at Atlantic City, Feb. 13, 

“4 fi 
CUMBERLAND COUNTY 

Supreme and Circuit 

Hon. Frank T. Lloyd, Jr. 


| Trials—March 22 to April 8 in- 


clusive. 


| Motions at Atlantic City, Feb. 13, 


27; at Woodbury Feb. 20. 
ESSEX COUNTY 


| Assignment Judge— 


Hon. William A. Smith 
Acting Assignment Commission- 
er—John F. O’Brien 
Supreme and Circuit 

High number reached — 

Weekly call—700. 

Daily call—643. 
Motions — Every Friday. 

Common Pleas 

Hon. Joseph E. Conicn 
High number reached — 

Weekly call—465. 

Daily call—378. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
Trials—March 1 to March 18, in- 
clusive 
Motions at Woodbury Feb. 20; at 
Atlantic City, Feb. 13, 27. 


HUDSON COUNTY 
Supreme and Circuit 
| Hon. Henry E. Ackerson, Jr. 
| High number reached. 
Weekly call—435. 
Daily call—369. 
Motions — Every friday. 
Common Pleas 
Hon. August Ziegener 
High number reached — 
Weekly call—767. 
Daily call—63é. 
Motions — Every Friday. 
HUNTERDON COUNTY 
Supreme and Circuit 


‘Hon. Ralph J. Smalley 
| Trials concluded. 


MERCER COUNTY 

Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials to March 18th. 


| Motions— Fridays at ten o’clock. 


Common Pleas 


| Hon. Charles P. Hutchinson 
| Motions—Fridays at 10:00 A.M. 


MONMOUTH COUNTY 
Supreme and Circuit 
Hon. Robert V. Kinkead 


| High number reached — 


Weekly call—161. 
Daily call—154. 


|Motions—Friday, Feb. 20th at 


10:00 A.M. 


Common Pleas 
John C. Giordiano 


1:30 P.M. 





NEW JERSEY LEGAL FORMS "4 


@ Distinguished Appearance 
@ Immediate Delivery 


@ 1946 Revisions 
@ Typewriter Spaced 


ALL-STATE OFFICE SUPPLY CO. 


33 Court St., Newark 2, N.J. - MArket 2-4291 - Send for Catalog ¥ 


AY 








1 STOCK CERTIFICATE BOOK 
1 STOCK TRANSFER LEDGER 
1 D&SK SEAL — 1 DURABLE BOX 


305 Broadway 





CORPORATION OUTFITS 


‘| 1 DE LUXE 82x11 MINUTE BOOK WITH BOOSTER LOCK... ..._--_. 


Printed N. J. Minutes—S$1.00 Additional 
We Pay Postage 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 


COrtiandt 7-5744 


$440 


New York 7 





| Orphans’ 


| ESTATE 
GULI 


| reported 


| the 16th 


“MORRIS “COU NTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
Trials concluded. 
Motions — Fridays, while at cir-| 
cuit. 
QCEAN COUNTY 
Supreme and Circuit 


Hon. Haydn Proctor 
Trials— March 22nd 
April 15th. 


Motions — 2nd Friday of each) 


month at Toms River, 3rd Fri- 
day at Camden, 10:30 A.M. 


PASSAIC COUNTY 

Supreme and Circuit 
Hon. Robert H. Davidson 
High number reached—275. 
Motions—Every Friday. 


Common Pleas 


Hon. Alexander M. Mac Leod 
High number reached—230. 


SALEM COUNTY 
Supreme and Circuit 
Hon. Frank T. Lloyd, Jr. 
Trials concluded. 
Motions at Atlantic City, Feb. 13, 
27. 


SOMERSET COUNTY 
Supreme and Circuit 
Hon. Ralph J. Smalley 
Trials concluded. 
Motions—Every Fri. at Trenton. 


UNION COUNTY 
Supreme and Circuit 
Hon. Frank L. Cleary 
High number reached—420. 
Motions—Every Friday. 
Common Pleas 
Hon. Walter L. Hetfield, III 
High number reached—56. 
Motions—Every Friday. 


WARREN COUNTY 


Supreme and Circuit 
Hon. Ralph J. Smalley 


Trials — March 22nd to April 


8th inclusive. 


Motions—Every Fri. at Trenton. 


Judge Conlon | 


through | ing of writings. 


Wills and the Title Man. 


Discussed at Title 
| Insurance Forum 


| held at the Essex House on Sat- 
| urday, February 7th, the mem- 
| bers of the New Jersey Title In- 
surance Association and mem- 


—|bers of the Bar were addressed 


|by Professor Richard R. Powell 
[of Columbia University School 
|of Law. 

Professor Powell spoke on title 
problems encountered in the 
construction of wills. He stressed 
the immensity and pervasive- 
|ness of the process by which 
| written instruments are studied 
'for the ascertainment of their 
meaning. He likened the job of 
|lawvers and title insurance men 
to that engaged in religion, in 
literature and in other fields for 
| the ascertainment of the mean- 
He discussed, 
too, the difficulties which exist 
in this field because of the al- 
| most unavoidable ambiguities of 
|language and the relative inex- 
| pertness of people who draft 
|their own wills. The uncertain- 
| ties thus created require con- 
| stant judicial effort to do the 
| best that can be done to give ef- 
| fect to what the giver wished 
|and to preserve the interests of 
| society. 

The particular angle of ap- 
| proach of the title man to this 
| more general problem was devel- 
oped and it was pointed out that 
| the title insurance company con- 
| stantly faces the necessity of de- 
|ciding whether particular lang- 


| uage in a will is effective to pass: 


| title. 

| The discussion ranged over a 
; very considerable number of re- 
cent decisions given by the 
courts of New Jersey, indicating 
the closeness of the questions 
which have to be decided, the 
extent of the social ingredient in 
the decisions reached and the 
conflicts which develop between 
judicial efforts to preserve free- 
dom of alienation, lawyers’ ef- 
forts to minimize taxation and 
the title man’s anxiety for secur- 
ity of title. 

Ernest F. Keer, Jr. of the law 
firm of Boyd, Dodd, Keer and 
Booth of Montclair, New Jersey, 
spoke on “Testamentary Pow- 
ers of Sale”. 

Byron Clayton, Associate Gen- 
eral Counsel of the Metropolitan 
Life Insurance Company, was 
Moderator. 





LEGAL NOTICE 





February 5, 
PIETRO MIRABELLA, 


>| by the unanimous 


Roshioee of 

ubscriber 
e laims and 
ds } i deceased, 
within s months from this date, or they 
will be forever barred from prosecuting or 
recovering the same against the subscriber. 

MARCO MIRABELLA 
ANTHONY M. ZOFPPI, Proctor 
Kinney Bi ing, 790 Broad St. 
Newark 2, 
Mar. 4, 11. 


L.J.—Feb. 12, 19, 26, 





ESTATE WALTPR E. DIRCKS, de- 

ceaser 

NOTICE OF SETTLEMENT 

Notice is hereby given that the accounts 
of the subscriber, Executrix of the last Will 
amd Testament of WALTER E. DIRCKS, 
deceased, will be audited and stated by the 
Surrogate and reported for settlement to the 

Court of the County of Essex on 
the 30th day of March next. 
Dated: Febru ary 4, 1948. 

GLADYS FRANCES DIRCKS 

EUGEND F. HOFFMANN, Proctor 
744 Broad Street 
Newark 2, J. 
L.J.—Fe .b. 12, 19, 


OF 


Tuesday, 


26, Mar. 4, 11. 





OF ISADORE (ISIDOR) MAR- 
ES, deceased 

NOTICE OF SETTLEMENT 

Notice is hereby given that the accounts 
of the subscriber, Surviving Executor of 
the last Will and Testament of ISADOKE 
(ISIDOR) MARGULIDS, deceased, will be 
audited and stated by the Surrugate and 
for settlement to the Orphans’ 
Court of the County of Essex on Tuesday, 
day of March next. 
February 3, 1948. 

MORTIMER KATZ 

MORTIMER KATZ, 


Proctor 
20 Clinton Street 
Newark 2, N. J. 
L.J.—Feb. 12, 19, 26, 


Patent — Trade Marks 


Dated: 


Mar. 4, 11. 








CONSULT 
Z. H. POLACHEK 
Reg. Patent Attorney 


1234 BROADWAY (at 3ist) 
New York 1, N. Y. 


Phone: LO. 5-3088 








STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATD OF DISSOLUTION 
To ali to whom these presents may come, 

Greeting: 

WHEREAS, It appears to my satisfaction, 
| by duly authenticated record of the proceed- 
| ings for the voluntary dissolution thereof 
consent of all the stock- 
| holders, deposited in my o , th 

COMMERCE SERVICE AGENCY 

a corporation of this State, whose principal 
itu i at No. 24 Commerce St. 

of Newark, County of Essex 

New Jersey (Emanuel Kohn being 

a “agent therein and in charge thereof, 
upon whom process may be served), has 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes of 

New Jersey, preliminary to the issuing of 
this Certificate of Dissolution. 

NOW bang von I, the Secretary of 
pices of the State of New Jersey, Do Hereby 

Certify that the said corporation did, on the 
Ninth day of February, 1948 file in my 
office a ‘duly executed and attested con- 
sent in writing to the dissolution of said 
corporation executed by all the stockholders 
thereof, which said consent and the record 





in my -_ office as provided by law. 
have hereto set my hand and 
fixed my official seal, at ae ah 
this Ninth day of February, A. 
One thousand nine hundred oa 
forty-eight. 

LLOYD B. MARSH, 
Secretary of State. 
L.J.—Feb. 12, 19, 26 


(Seal) 


At the title insurance forum, 


Essex Bar To Hold For. 
Meeting Feb. 25 


Among the activities sch, 
uled by the Essex County 3 
Association is a forum meg 
on labor law and a return 
gagement of the Bon Ton Re 
tory Company. The forum m 
ing will be held on Feb. 25th 
the Association’s library. 
meeting will commence at 4 
P.M., will adjourn at 6:30 P 
for supper, and will resume 
8:00 P.M. 


New Brunswick Bar 
Honors Van Cleef 


Schuyler C. Van Cleef, the§ 
and present president of the) 
Brunswick Bar Association, 
given a surprise testimonig) 
the last regular meeting of 
association. Middlesex Com 
Pleas Judge, Charles M. Mo 
presented Van Cleef with an 
scribed gold key, on behalf of 
association, commemor;, 
ing Van Cleef’s 50th annivers 
as a member of the Bar. 
key bears the inscription “Sch 
ler C. Van Cleef, president of 
New Brunswick Bar Associat 
1947 and 1948. Admitted 
practice February, 1898”. 








Classified 


RATE Thirty cents per xate 

line. Count six words to iine. 

PHONE — M1 2-0075 or seu 
your copy to 

| NEW JERSEY LAW JOURN 

, 24 Edison Place, Newark 2, \. J 





CLERKSHIP WANTED 


CLERKSHIP WITH A 
County firm. Graduate kz 
Phi Beta Kappa, L.L. C 
Box 120. 





DESIKE 
Hudson 

University, 

bia Law Schoel. 


EMPLOYMENT WANTED 


ATTORNEY, EXCELLENT BACK‘ 
general practice, research, brief 
vestigation, administrative law; s a 
experience; desires opportunity with 4 

in _law office. - Box 122. 

ATTORNEY, Te LL.B., highest » 
desires position in law office, 

Passaic Counties. Box 123. 





COUNSELLOR, ADMITTED 1914, 

full time service with Warren 
County law office. stent 
title, probate and divore “ases 
from extensive Hudson & "Esse 
Box 124. 


SERVICES FOR LAW 


RESEARCH LAWYER WILL DO 
search, briefs, in own office. Box No 


WANTED TO PURCHASE 


RECENTLY 
sires modest library 
p practice. Box L%. 














ADMITTED VETERAN 
suitable for 








_ FOR SALE 
Law Equity Misc. Complete to d 
Atlantic Reporter. Complete to di 
—Good Condition— 
mane Rare and Old Texts 


Law Libraries and Odd Book 
Appraised and Bought 

MILLAR, 102 No. Main Street 
Paterson LAmbert 3- 














Fire Adjusting 


SERVICE TO ATTORNEYS 


IRVING M. MINION 
Associated Adjusters 

24 Commerce St., Newark 

Mitchell 2-1771 MArket 2-544 











of the proceedings aforesaid are now on file | 


TESTIMONY WHEREOF, 1) 
af-| 


MEXICAN ACTIONS 
AND LAWS 


(Specializing) 
Offices in Mexico Over 3° Ye 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6-# 





| 
$12.80 | 














New Jersey. 


Mitchell 2-7875 





TITLE INSURANCE 


DE otter the service of a sound NEW JERSEY 
company engaged exclusively in the examina- 
tion and insurance of titles to real estate in 


LAWYERS TITLE GUARANTY COMPANY 
OF NEW JERSEY 


A New Jersey Corporation—ORGANIZED 1927—Serving New Jersey 
7 NELSON PLACE Opp.. Essex County Holl of Records NEWARK, N. & 


Rates on Reques! 
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